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T h e  H o n o r a b l e  J o e  T. S a n  A g u s t l n  
S p e a k e r  
T w e n t i e t h  Guam L e g i s l a t u r e  
A g a n a ,  Guam 

D e a r  M r .  S p e a k e r :  

T r a n s m i t t e d  h e r e w i t h  i s  S u b s t i t u t e  B i l l  2 9 9  w h i c h  I h a v e  
s i g n e d  i n t o  l a w  as  P u b l i c  L a w  2 0 - 3 1 .  

I h a v e  s i g n e d  t h i s  m e a s u r e  b e c a u s e  o f  t h i s  a d m i n i s t r a t i o n ' s  
c o n t i n u i n g  c o m m i t m e n t  t o  t h e  i n d e p e n d e n c e  o f  t h e  P u b l i c  
U t i l i t y  C o m m i s s i o n .  I n  a c t i n g ,  I h a d  t w o  r e s e r v a t i o n s ,  
f i r s t ,  e x p a n s l o n  o f  t h e  g o v e r n m e n t  i s  c o n t r a r y  t o  t h i s  
a d m i n i s t r a t i o n ' s  c o m m i t m e n t  t o  a n  e f f i c i e n t ,  s m a l l e r ,  
r e o r g a n i z e d  g o v e r n m e n t .  H o w e v e r ,  t h e  P u b l  i c  U t i  l i t y  
C o m m i s s i o n  h a s  h a d  b e f o r e  i t  s e v e r a l  i m p o r t a n t  m a t t e r s  
a f f e c t i n g  p r o v i s i o n  o f  b a s i c  s e r v i c e s  t o  t h e  p e o p l e  s u c h  as 
a n  i m p r o v e d  p o w e r  s y s t e m  a n d  a  m o r e  m o d e r n  t e l e p h o n e  s y s t e m .  
A c t i o n  o f  t h e s e  e s s e n t i a l  i s s u e s  h a s  b e e n  e x c r u t i a t i n g l y  
s l o w ,  j e o p a r d i z i n g  t h e  d e l i v . e r y  o f  s e r v i c e s  i n  t h e  f u t u r e .  
C h a n g i n g  t h e  s t a t u s  o f  t h e  C o m m i s s i o n  t o  a  f u l l y  o p e r a t i o n a l ,  
a u t o n o m o u s  e n t i t y  s h o u l d  s t r e a m l i n e  i t s  c o n s i d e r a t i o n  o f  t h e  
v a r i o u s  p r o p o s a l s  f r o m  G u a m ' s  p u b l i c  u t i l i t i e s .  

My s e c o n d  r e s e r v a t i o n  r e s u l t s  f r o m  a  s e r i o u s  t e c h n i c a l  d e f e c t  
o f  S e c t i o n  5 o f  t h e  m e a s u r e .  S e c t i o n  5 amends I 2  GCA S e c t i o n  
l 2 O O l  r e g a r d i n g  t h e  l e g a l  s t a n d i n g  o f  t h e  C o m m i s s i o n  t o  make  
i t  n a  p u b l i c  c o r p o r a t i o n  a n d  a u t o n o m o u s  i n s t r u m e n t a l i t y n  o f  
t h e  g o v e r n m e n t .  T h e  amendment  a p p a r e n t l y  was i n t e n d e d  t o  
a f f e c t  o n l y  t h e  o p e n i n g  p a r a g r a p h  o f  t h e  s e c t i o n .  H o w e v e r ,  
t h e  amendment  r e s u l t s  i n  t h e  d e l e t i o n  o f  S u b s e c t i o n s  ( a )  
t h r o u g h  ( j ) .  

When t h e  a m e n d a t o r y  a c t  p u r p o r t s  t o  s e t  o u t  
t h e  o r i g i n a l  a c t  o r  s e c t i o n  as  amended ,  a l l  
m a t t e r  i n  t h e  a c t  o r  s e c t i o n  t h a t  i s  o m i t t e d  
i n  t h e  amendment  i s  c o n s i d e r e d  r e p e a l e d .  
S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n ,  S e c t i o n  2 2 . 3 2  

A l t h o u g h  t h e  a n o m a l y  c r e a t e d  b y  S e c t i o n  5 m i g h t  b e  c o r r e c t e d  



T h e  H o n o r a b l e  J o e  T. S a n  A g u s t i n  
P a g e  Two 

t h r o u g h  l e g a l  g y m n a s t i c s ,  t h e  d e f e c t  in S e c t i o n  5 c o u l d  b e  
e a s i l y  c o r r e c t e d  t h r o u g h  r e m e d i a l  l e g i s l a t i o n .  I r e q u e s t  
t h a t  t h e  L e g i s l a t u r e  a c t  e x p e d i t i o u s l y  t o  c o r r e c t  t h i s  
p r  o b  l e m .  

S i n c e r e l y ,  

4; 
FRANK F. B L A S  
G o v e r n o r  o f  G u a m  
A c t i n g  
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TWENTIETH GUAM LEGISLATURE 
1989 (F IRST)  R e g u l a r  Sess ion  

CERTIFICATION O F  PASSAGE O F  AN ACT TO THE GOVERNOR 

T h i s  is t o  c e r t i f y  that S u b s t i t u t e  Bill No. 299 (COR), "AN ACT TO REPEAL 
AND REENACT SECTIONS 21151 AND 21154, AND T O  AMEND SECTION 
21153, ALL O F  THE GOVERPlhlENT CODE, TO REPEAL AND REENACT 
SECTION 12002, AND T O  AMEND 0012001 AND 1.2004, ALL OF  TITLE 12 ,  
GUAM CODE ANNOTATED, T O  PERMIT APPEALS T O  THE PUBLIC 
UTILITIES COMMISSION" was on the 1st day o f  June, 1989, duly and 
regularly passed. 

A t t e s t ed :  
V S p e a k e r  

S e n a t o r  and Legis la t ive  &cretary 

T h i s  Act  was  received by the Gove rno r  this @ day of?, . 1989, 
at / 0 : 3 0  o'c1ockA.m. - 

Governor ' s  Office 

APPROVED : 

FRANK F. BLAS 
G o v e r n o r  of  Guam 
Acting 

Date:  June 20, 1 !38g 

Public Law No. 20-31 
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TWENTIETH GUAM LEGISLATURE 
1989 (FIRST)  Regu la r  Sess ion  

Bill No. 299 (COR) 
As  S u b s t i t u t e d  by t h e  
Committee on E n e r g y ,  Utilities 
and Consumer  Pro tec t ion  

In t roduced  by: D. Pa rk in son  
T .  S. Nelson 
J. P. Aguon 

B. P. Arr iola  
J. G. Bamba 
M. Z. Bordallo 
D. F .  B rooks  
H. D. M e r k i n g  
E. R. D u e n a s  
E. hl. Espaldon 
C. T .  C. Gu t i e r r ez  
F. C.  Lujan 
G . Mailloux 
M. D. A. hlanibusan 
F. J. A. Qu i tugua  
E. D. Reyes  
M. C. R u t h  
J. T .  S a n  Agus t i n  
F. R. San tos  
T .  V. C. Tanaka 
A. R. Unpingco 

AN ACT T O  REPEAL AND REENACT 
SECTIONS 21151 AND 21154, AND T O  AMEND 
SECTION 21153, ALL O F  THE GOVERNMENT 
CODE, T O  REPEAL AND REENACT SECTION 
12002, AND T O  AMEND 9812001 AND 12004, 
ALL O F  TITLE 12 ,  GUAM CODE ANNOTATED, 
T O  PERMIT APPEALS T O  THE PUBLIC 
UTILITIES COMMISSION. 

BE I T  ENACTED BY THE PEOPLE O F  THE TERRITORY OF GUAM: 

Sect ion 1. Subsec t ion  (3)  o f  Section 21151 of the Government  Code of 

Guam is repealed and reenacted to read: 

vCommfssion means  the Publ ic  Util i t ies Commission. " 
Sect ion 2 .  Sect ion 21154 o f  the Government  Code  is repealed and 

reenacted to read: 

"The  Commission shall promulgate  rules and regulations f o r  



entertaining the appeals provided by Section 21153." 

Section 3. Section 21153 of the Government Code is amended to read: 

llSection 21153. Appeal From Agency Action. "(a) If an agency 

statement is adverse to a customer, the customer may within thirty 

(30) days of the issuance of the Agency statement take appeal to the 
Commission which shall have jurisdiction to resolve the dispute. 

During the pendency of said appeal, no action adverse to the customer 

with respect to the disputed amount may be undertaken. The taking 

of appeal pursuant to this Section shall operate as a stay. The 

deposit shall remain in escrow until resolution of the appeal." 

" (b) If the Agency's determination is reversed by the 
Commission, then the commission shall award reasonable attorney's fees 

to the customer and costs." 

Section 4. Section 12002 of Title 12 Guam Code Annotsted is rqzeilea 

and reenacted to read: 

"Section 12002. Operation of Commission. 

(a) The Commission shall retain on an as needed basis those 

professional services required by the Commission in the performance of 

its duties. The Commission may employ administrative staff personnel 

for the conduct of Commission business. 

(b) The Commission may also appoint an attorney, who shall 

serve at the pleasure of the Commission and whose duties and 

compensation shall be fixed by the Commission. The attorney, who 

must have been admitted to practice before the District Court of Guam, 

shall advise the Commission on all legal matters to which the 

Commission is legally interested and may represent the Commission in 

connection with legal matters before the Legislature, Boards and other 

agencies of the Territory. The Attorney General of Guam shall 

represent the Commission in litigation concerning the affairs of the 

Commission, provided that he or she may delegate this duty to the 

attorney of the Commission with respect to any such litigation. The 

Commission is authorized to establish by rule or order that each public 

utility regulated under this Chapter shall be assessed the costs 



incurred by the Commission for professional services rendered by the 

attorney. " 

Section 5. $12001 of Title 12, Guam Code Annotated, is amended to 

read : 

"Section 12001. Public Utilities Commission: Number, 

Appointment of Commissioners. 

There shall be within, and a public corporation and autonomous 

instrumentality of, the Government of Guam, a Public Utilities 

Commission composed of seven ( 7 )  members to be called Commissioners, 

who shall be selected as follows : 

Section 6. Section 12004 of Title 12 ,  Guam Code Annotated, is hereby 

amended by adding at the end thereof: 

"The Commission shall have the power to enter into contracts and 

execute all instxvrnents necessary or convenient in the exercise of its - 

powers, adopt a seal, and sue or be sued in its own corporate name." 
- .  
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1 MAJORITY LEADER 
2 0 t h  GUAM LEGISLATURE 

SLI\IATOR DON PARKINSON - 

CHAIRMAN, COMhllTTEE ON ENERGY, 
UTILITIES & CONSUMER PROTECTION 

163 CHALAN SANTO PAPA STREET 
AGANA, GUAM 96910 

May 2 3 ,  1989 

Honorable Joe T. San Agustin 
Speaker, 20th Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Energy, Utilities and Consumer Protection wishes 
to report out its findings on BILL NO. 299(COR): AN ACT AMENDING 
SECTIONS 21 151 AND 21 154 OF THE GOVERNMENT CODE, AND SECTION 12002 OF 
CHAPTER 12, TITLE 12 GUAM CODE ANNOTATED, RELATIVE TO THE PUBLIC 
UTILITIES COMMISSION. 

A copy of the Committee Report and all pertinent documents are 
attached for your information. 

Sincerely, 

senator Don Parkinson 
Chairman, Committee on 
Energy, Utilities and 
Consumer Protection 



COMMITTEE ON ENERGY, UTILITIES AND 
CONSUMER PROTECTION 

VOTING SHEET ON: 

BILL NO. 299(COR): AN ACT AMENDING SECTIONS 21151 
AND 21154 OF THE GOVERNMENT CODE AND SECTION 12002 O F  

CHAPTER 12, TITLE 12 GUAM CODE ANNOTATED, RELATIVE TO THE 
PUBLIC UTILITIES COMMISSION. 

COMMITTEE MEMBERS: INITIAL TO PASS: NOT TO PASS: REPORT OUT: 

Sen. Don Parkinson 'ht S 
Sen. Herminia Dierking /' 

Sen. George Bamba 

Sen. Madeleine Bordallo 

Sen. Doris Brooks 

Sen. Gordon Mailloux 1/ 
Sen. Marilyn ~anibusan 

Sen. Ted Nelson 

Sen. ~ranklin Quitugua 

Sen. Martha Ruth 
/I 

Sen. Frank Santos " / ~ - - f -5  - .98 " 

Sen. Antonio Unpingco 

Spkr. Joe T. San Agustin 



REPORT OF THE COMMITTEE ON ENERGY, 
UTILITIES AND CONSUMER PROTECTION ON 

BILL NO. 299 COR : AN ACT AMENDING SECTIONS 
21151 AND 21 \ 54 d F THE GOVERNMENT CODE AND 

SECTION 12002 OF CHAPTER 12 TITLE 12 GUAM CODE 
ANNOTATED, RELATIVE TO T ~ E  PUBLIC UTILITIES 

COMMISSION. 

PREFACE 

The Committee on Energy, Utilities and Consumer 
Protection conducted a public hearing on Wednesday, April 
26, 1989 at 10:OO a.m. in the Legislative Session Hall on 
BILL NO. 299(COR): AN ACT AMENDING SECTIONS 21151 AND 21154 OF 
THE GOVERNMENT CODE, AND SECTION 12002 OF CHAPTER 12 GUAM 
CODE ANNOTATED, RELATIVE TO THE PUBLIC UTILITIES COMMISSION. 
Committee Members present at the public hearing were: 
Senator Don Parkinson, Chairman; Senator Nelson, Senator 
Ruth, Senator Quitugua and Senator Brooks. 

Present at the public hearing on behalf of the Public 
Utilities Commission (PUC) was Mr. Joseph Duenas, Chairman 
of the PUC. Mr. Duenas verbally testified and submitted a 
written testimony labeled Exhibit 'A1. Mr. Duenas testified 
in favor of Bill No. 299, however, with the Department of 
Interior's approval, the Public Utilities Commission should 
be established as an appeal body to which consumers who have 
a billing disagreement with one of the utilities may consult 
the PUC. In essence the PUC should become a Public 
Corporation and autonomous instrumentality of the Government 
of Guam. The main thrust of the amendment to PUC1s enabling 
Legislation is to allow consumer complaints to be heard by 
the PUC and to put the PUC on an equal standing with the 
utilities which is charged with regulating. Presently, 
consumers with billing disagreements with a utility must 
appeal through the Superior Court of Guam. Additionally, 
the Bill proposes to allow the PUC to appoint an attorney to 
provide the PUC with legal services as provided by other 
agencies. The PUC desires the ability to hire its own 
attorney, in order that they may fully carry out its role 
and duties as a regulatory body, with oversight over 
utilities and without any conflicts, arising if represented 
by the Attorney General, who also represents the Government 
of Guam. 



Written testimony was submitted after the public 
hearing from Mr. Jesus Maanao, Acting ~irector, Office of 
Suruhanu.  his testimony is labeled Exhibit IB1. Mr. 
Maanao stated that if Bill 299 is passed, it would duplicate 
Public Law 14-99, as further amended by Public Law 15-83, 
which created the office of the Suruhanu and gave it the 
responsibility to investigate and resolve individual 
problems citizens may have with their government; and, 
ultimately hold a respective department or agency 
accountable for the solution of the problem. According to 
Mr. Maanao, the Office of the Suruhanu i s  to reduce and 
untangle red tape and bureaucracy in government. Funding 
has been provided for its staff and other operating 
expenses, therefore, additional public funds to implement 
Bill 299 would duplicate costs for what amounts to the same 
function. PUC should be kept as a regulatory Commission and 
the Office of the Suruhanu should be allowed to continue to 
provide complaints service to the people of Guam. Mr. 
Maanao was against PUC becoming a Public Corporation and an 
autonomous instrumentality of the Government of Guam. 

Written testimony was submitted after the public 
hearing by Attorney Harry M. Boertzel, Public utilities 
Commission Legal Counsel. This testimony is labeled ~xhibit 
IE1 and is in response to Mr. Jesus Maanaols, letter dated 
April 27, 1989 and labeled "Exhibit IB1. Attorney Boertzel 
stated that even though the Suruhanuls jurisdiction under 
P.L. 14-99 extends to public utility consumer complaints, 
his authority is grounded more on the power of persuasion 
and recommendation rather than a mandate. Section 1418 
provides that the provisions of the Suruhanu law seems to 
anticipate that another agency may be empowered to consider 
and act upon consumer appeals. Therefore, Attorney Boertzel 
sees nothing inconsistent with the PUC1s proposed authority 
under Sections 1, 2 and 3 of Bill No. 299 and the Suruhanuls 
existing jurisdiction. 

~uring the public hearing Senator Brooks questioned Mr. 
Duenas as to whether the PUC is currently receiving consumer 
complaints? Mr. Duenas responded that PUC does not receive 
consumer complaints however, the Superior Court is currently 
the agency that handles the complaints. 

Mr. Duenas expressed desire for the Public Utilities 
Commission to be given the authority to set rates for PUAG 
and for PUAG to be made an autonomous agency. 



FINDINGS AND RECOMMENDATIONS 

The Committee on Energy, Utilities and Consumer 
protection of the 20th Guam Legislature finds that Bill No. 
299 if enacted into law, will strengthen the Public 
Utilities Commission, further isolating it from any 
political influence. It will make the Public Utilities 
Commission become a Public Corporation and an Autonomous 
Instrumentality of the Government of Guam and a truly 
independent rate-making authority. This particular Bill 
enhances rather then diminishes the authority which the 
Public Utilities Commission is entitled to. The hiring of 
attorney by the PUC will eliminate any conflict of interest 
by the Attorney General who represents the Government of 
Guam. Therefore, the Committee on Energy, Utilities and Consumer 
Protection hereby recommends that Bill No. 299 as Substituted by the Committee 
be passed by the 20th Guam Legislature. 

Section 4 of Substituted Bill No. 299 amends P.L. 17-74 
in that it will allow the Public Utilities Commission to 
hire its own attorney without having to depend on the 
Attorney General of Guam and that their amendment is also in 
support of Section 5 which will make the Public Utilities 
Commission a Public Corporation and an Autonomous Agency. 

The proposed amendment is not detrimental to the intent 
of Public Law 17-74. On the contrary, it further 
strengthens the intent of P.L. 17-74 and frees the 
Commission from political interference. The proposed 
amendment were given approval, in writing, by the Department 
of Interior through its Field Representative on Guam. 

EXHIBITS 

Exhibit "A1* Written testimony by Mr. Joseph Duenas, 
Chairman, Public Utilities Commission. 

Exhibit I1B** Written testimony by Mr. Jesus Maanao, Acting 
Suruhanu. 

Exhibit llC*l Letter from the Department of Interior Field 
Representative regarding proposed amendment 
to the Public Utilities Law - P.L. 17-74. 

Exhibit "DW Letter from Attorney Harry Boertzel regarding 
Public Corporation. 

Exhibit @*E1* Written testimony by Attorney Harry Boertzel 



in response to Mr. Jesus Maanaots letter 
dated April 27, 1989. 

Exhibit I1Fw Witness Sign-In-Sheet; Displayed for Witness 
Signatures during the Public Hearing. 



TWENTIETH G U A M  LEGISLATURE 
1989 F I R S T  REGULAR SESSION 

Bill No. 299(COR) 
As Subs t i tu ted  by t h e  
Committee on  Energy, Uti l i t ies  
a n d  Consumer Protect ion 

In t roduced  By: 

AN ACT AMENDING S E C T I O N S  21151 AND 21154 O F  T H E  
GOVERNMENT CODE, AND SECTION 12002 O F  C H A P T E R  12, T I T L E  12  
G U A M  CODE ANNOTATED, RELATIVE T O  T H E  P U B L I C  U T I L I T I E S  
COMMISSION. 

BE  I T  ENACTED BY T H E  PEOPLE O F  T H E  T E R R I T O R Y  O F  GUAM: 

Section 1. Subsection (3) of Section 21151 of the 
Government Code of Guam is repealed and reenacted to read: 

wCommission means the Public Utilities Commission." 

section 2. Section 21153 of the Government Code is 
amended to read: 

@*Section 21153. Appeal From Agency ~ction. "(a) 

If an agency statement is adverse to a customer, 

the customer may within thirty (30) days of the 

issuance of the Agency statement take appeal to 

the Commission which shall have jurisdiction to 

resolve the dispute. During the pendency of said 

appeal, no action adverse to the customer with 

respect to the disputed amount may be undertaken. 

The taking of appeal pursuant to this section 

shall operate as a stay. The deposit shall remain 

in escrow until resolution of the appeal." 



"(b) If the Agency's determination is reversed by 

the Commission, then the Commission shall award 

reasonable attorney's fees to the customer and 

costs. 'I 

Section 3. Section 21154 of the Government Code is 
repealed and reenacted to read: 

The Commission shall promulgate rules and regulations 

for entertaining the appeals provided by Section 

section 4. Section 12002 of Chapter 12, ~itle 12 Guam 
Code Annotated is repealed and reenacted to read: 

"Section 12002. Operation of Commission. 

"(a) The Commission shall retain on an as needed ' 

basis those professional services required by the 

Commission in the performance of its duties. The 

Commission may employ administrative staff 

personnel for the conduct of Commission business. 

"(b) The Commission may also appoint an attorney, 

who shall serve at the pleasure of the Commission 

and whose duties and compensation shall be fixed 

by the Commission. The attorney, who must have 

been admitted to practice before the District 

Court of Guam, shall advise the Commission on all 

legal matters to which the Commission is legally 

interested and may represent the Commission in 

connection with legal matters before the 

Legislature, Boards and other agencies of the 



Territory. The Attorney General of Guam shall 

represent the  omm mission in litigation concerning 

the affairs of the Commission, provided that he 

may delegate this duty to the attorney of the 

Commission with respect to any such litigation. 

The Commission is authorized to establish by rule 

or order that each public utility regulated under 

this Chapter shall be assessed the costs incurred 

by the Commission for professional services 

rendered by the att~rney.~ 

Section 5. Section 12001 up to Section 12001(a) of 

Public Law 17-74 is amended to read as follows: 
i 

"Section 12001. Public Utilities Commission: Number, 

Appointment of Commissioners. 

There shall be [a] within, and a public corporation and 

autonomous instrumentality of. the Government of Guam, a 

Public utilities Commission [within the Executive Branch of 

the Government] composed of seven (7) members to be called 

Commissioners, who shall be selected as follows: 

Section 6, The following paragraph is added to the end 

of Section 12004 of Public Law 17-74: 

@@The Commission shall have the power to enter into 

contracts and execute all instruments necessary or 

convenient in the exercise of its powers, adopt a seal, and 

sue or be sued in its own corporate name. 
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Introduced by: - 
- Don P kinson - p .  = - 

- - /V 
AN ACT AMENDING SECTIONS 21151 AND 2154 OF THE GOVERNMENT CODE, 
AND SECTION 12002 OF CHAPTER 12, TITLE 12 GUAM CODE ANN6TATEDf - 

RELATIVE TO Tl?E PUBLIC UTILITIES COHMISSION. 

14 - - 
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

- - 
Section 1. Subsection (3) of Section 21151 of the 

Government Code of Guam is repealed and reenacted to read: - 
~lCommission means the Public Utilities Commi~sion.~ 

Section 2. Section 21153 of the Government Code is amended 
to read: 

"Section 21553. Appeal From Agency Action. 
"(a) If an agency statement is-adverse to a customer, 
the customer may within thirty (30) days of the .. - - issuance of the Agency statement take appeal to the 
Commission which shall have jurisdiction to resolve the 

- ' -  dispute. During the pendency of s a m  appeal, no action 
adverse to the customer with respect t'o the disputed 
amount may be under taken. The taking of appeal 
pursuant to this section shall operate as a stay. The 
deposit shall remain In escrow until resolution of +e 
appeal. 
"(b) If the Agency's determination is reversed by the 
Commission, then the Commission shall award reasonable -. 
a_ttorneyls fees to the custome_r a ~ d  costs." - - + 

Section 3 .  Seckion 21154 of the-Government Code is repealed - 
and reenacted to read: - 

nSection 21154. Same. 
The Commission shall promulgate rules and regulations 
for entertaining the appeals provided by Section 
21153." 

Section 4. Section 12002 of Chapter 12, Title 12 Guam Code 
Annotated is repealed and reenacted to read: 

"Section 12202. Operation of Commission. - 
"(a) The Commission.shal1 retain on an needed bases 
those professional services required by the Commission 
in the performance of its duties. The Commission may 
employ administrative staff personnel for the conduct 
of Commission business. - - 



' PUBLIC UTILITIES COMMISSION 
0 

P.O. BOX 862 
AGANA GUAM 96910 - 

April 26, 1989 

Senator Don Parkinson 
Chairman 
Committee on Energy, Utilitiea, and Consumer Protection 
20th Guam Legislature 
P.O. Box C B  
Agane, Guam 96910 

Dear Mr. Chairman and Member6 of the Committee: 

I a m  appearing before you today a s  the Chairman of the 
Public Utilitiea Commission to offer testimony in favor of Bill 
# 299 <COR>, conditioned upon the inclusion of edditional 
language Ccopy of which is attached). Bill # 299 <CUR) plus the 
additional language attached to my testimony were the contents of 
Bill # 342 CLS) which was introduced in the firet seaaion of the 
Nineteenth Guam Legislature and was approved by the Department of 
Interior in a letter dated Aug. 17, 1988 and Jan. 19, 1989 from 
Janet 3 .  McCoy, Principal Deputy Aasiatant Secretary, Territorial 
and International Affeira, Department of Interior, to the 
Chairman of this Committee, Sen. Don Parkinson. 

The main thrust of these amendments t o  PUC's enabling 
Legialation is t o  allow consumer complaints to be heard by the 
PUC and t o  put the PUC on an equal standing with the utilities 
which it is charged with regulating. 

Thank you for this opportunity t o  testify before you and I 
would be glad t o  try to answer any questions you may heve. 

Sincerely, 

Joseph T. Duenae 
Chairman 

JTDfcrt 
attachment 



section 5 . section 12001 up to Section 12001(a) of 

public Law 17-74 is amended to read as follows: 

"~ection 12001 Public Utilities Commission: Number, 

~ppointment of commissioners. 

There shall be [a] within, and a oublic corporation and 

autonomous instrumentality of, the Government of Guam, a 

public utilities  omm mission [within the Executive Branch of 

the Government] composed of seven (7) members to be called 

~ommissioners, who shall be selected as follows: 

section 6 . The following paragraph is added to the 

end of Section 12004 of Public Law 17-4: 

"The Commission shall have the power to enter into 

contracts and execute all instruments necessary or 

convenient in the exercise of its powers, adopt a seal, and 

sue or be sued in its own corporate name. 
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- e April 27, 1989 

Tenttory of Guam 

The Honorable Don Parkinson 
Chairman, Committee on Energy, 
Utilities and Consumer Protection 
20th Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Senator Parkinson: 

I am very concerned about the article which appeared in 
today's Pacific Daily News on Bill No. 299 which would allow 
the Public Utilities Commission to hear complaints against 
Guam Power Authority and Guam Telephone Authority. I would 
have testified on the bill if the title had made reference 
to complaints. 

Bill 299, if passed, would duplicate Public Law 14-99, as 
further amended by Public Law 15-83(See Attachment), which 
created the Office of the Suruhanu and gave it the 
responsibility to investigate and resolve individual 
problems citizens may have with their government; and, 
ultimately hold a respective department or agency 
accountable for the solution of the problem. The enabling 
legislation which created the Office of the Suruhanu 
includes complaints against Guam Power Authority and Guam 
Telephone Authority. 

It is imperative and absolutely essential to hear and place 
all complaints against the government under one umbrella. 
After all, the rationale behind the Office of the Suruhanu 
(Ombudsman) is to reduce and untangle red tape and 
bureaucracy in government. What we may be doing is 
confusing the public as to where to qo to place their 
complaints. Ideally, centralization 1s essential and more 
practical. 

Furthermore, the Office of the Suruhanu has been provided 
funding for its staff and other operating expenses, and as 
such spending additional public funds to implement Bill 299 
would duplicate costs for what amounts to the same function. 

228 Archbishop 
F.C. Fiores Street 

Agana. Guam 96910 
Te(sph0ne 

(67 4 )677-9803W 



Senator Don Parkinson 
Bill 299 
April 27, 1989 
Page Two 

This is certainly not in the best interests of the people of 
Guam. 

Mr. Joseph Duenas was quoted as saying that under the 
current system, a consumer must hire an attorney or go to 
Small Claims Court to settle a complaint. This may be so in 
some cases, but the twelve (12) complaints that came in to 
us against GPA and GTA as of January 1989, did not require 
an attorney for their resolution. 

I feel that the two proposed amendments to the bill are 
appropriate and they will provide the proper mechanism for 
Public Utilities Commission to be more effective in the 
exercise of its power. 

The Public Utility Commission is a regulatory Commission, so 
let's keep it at that. The Office of the Suruhanu was 
established to handle complaints against the government and 
should be allowed to continue to provid service to the 
people of Guam. 

h t i n g  Suruhanu 

Attachment 

cc: Public Utilities Commission, 
Chairman 



1 
* : 
6 1 t P.L. NO.  14-98 

;' 4 
I Sect , I  2 .  Section 60005 of t h e  Government Code of Guam i s  hereby amcnded as  follows: -- 

BC0005. The Corporation has  the  power to do any and  all things necessary to  fur ther  -- 
the .rpose.; PI this Chapter and to perform the dutles imposed by  956dU3,  6004 and 60014." 

Sec, rl J .  7 1. sum of One Hundred Fifty Thousand Dollars ($150,000) 1s hereby appro- -- 
priated t :lie Pt lh l lc  Defender Corporation exclusively to meet increased costs occasioned by  the  
Corporat. . ', a s s i ~ t ~ l n c e  and legal aid to landowner daimants, through December 3 1 ,  1979. Use of 
such furl ahall ~ ' , c lude  the recruitment of legal counsels, land investigators,  interviewers and 
such oth,,. s taff  personnel a s  may be required,  all of whom shall be in the  unclassified service. 

Sect'  :: 4 .  Tfic Public Defender Corporation shall exert all efforts  to insure  that  fair com- --.. -- 
pensatiol- : s  awat,c!cd to those landowners, t he i r  heirs andlor  legatees who w e r e  paid less than 
fair marl.. . ialuc :In a result of ( I )  d u r e s s ,  unfair influence o r  o ther  uncorlsionable actions, o r  

I ( 2 )  unfai: ,  unjust nnd inequitable actions of the United States,  a s  mandated b y  Section 204(a) of 
U.S. P.1 , .  95-134 .  

S e c ~  .. - - -  ? ? I  Public Defender Corporation shall submit quarterly r epor t<  to the Governor 
and the ! -1atu-n on i ts  activities and  progress  In representing claims b y  lcir7dorvners. 

Seci 3 .  'T'.:s Act shall tnkc effect irnmecliately upon ~ t s  enactnltrit ,'nd shall explre 
D e c e m x ~  197 I .  ~ n l e s s  otherwise extended by  I R W .  

I 

. I 
?; PUBLIC LAW 14-99 

Bill Not . 
Enacted: ,dan. "1 ,  1978 
Governor' -tion: Approved 
Riders: I t 

Introduced b y :  F.F. Blas 

A N  ACT TO A D D  CHAPTER V TO TITLE I i  OF THE 
GOVERNMENT CODE RELATIVE TO ESTABLISHING 
THE OFFICE OF THE SURUHANU (OMBUDSMAN). 

Sect . . . . ~!ew Chapter V ,  "Office of the  Suruhanu (Ombudsman) . I t  

10 . . . . Legislative finding and intent 
il , , & .  neflnitions 
12 . . . . Creation of office 

, ? 3  . . . . Nomination and appointment 
- . 14 . . . . Qualifications 

5 . . . . Term of office 
~6 . .. . Removal and vacancy 

7 . . . . Compensation 
a . . . . Organization of office 

I 1 3  .... Powers 
!D . ... lnvestigation of complaints 
! 1 . . . . Rights of  complainant; communication with same 
. 2  . ... Rights of agency 
7 . . . . Recommendations 
4 . .. . Reports 
5 . . . . Suruhanu's immunities 

L6 . . . . Witnesses' privileges 
7 . . . . Obstruction 

, 18 . . . . Relation to o ther  laws 
,. : 9  . . . . Severability 

Sect - . . . . Authorizes a n  appropriation f o r  Section 1.  
Sect. , .. . . Repeals Chapter 11,  Title I X  GC. 
Sect , . . . Section 1 i s  effective upon appropriation. 

NOT. C h 7 - t c r  V previously enacted "Audit of Governmental Account., ~ i n d  Financial - 
Trr: :~?actions". 



P.L. N O .  14-99 

B E  I:' ENACTED B Y  THE PEOPLE OF THE TERRITORY O F  GUAM: 

S C .  . : :n  1. Chapter V i s  added t o  Title I1 of the  Government Code lo rc;it.. 
-.- 

"CHAPTER V 

Office of the Suruhanu (Ombudsmnn) 

$1400. - Legislative Finding and Intent ,  
r he Legislature finds that  government bureaucracies have a ten& 1%-y to serve  Emup 

nc, , and forget individual needs. In  today's system of government, t: , .  Individual d t izen 
w , problem often does not know where to s t a r t  nor  to whom to seek t u  solve his problem. 

Llected representatives a re  ususally receptive to individual request,, Ibr assistance,  but  
t h  can only approach constituent requests on  n one-to-one basis. 0ri~c.r responsibitities 
ma.. i t  difficult for elected representatives to follow through on all [x J , : ~ m s  s~brn i t t ed  to 
t h ~ ,  . 

Some system of overview i s  needed to expedite governmental iictio~i un individutfl com- 
pl, ... - 2  o r  requests for services,  to hold the  governmental agency accoui~t~ihle for satisfying 
8 :c,,;imate request  for  assistance and to  suggest  necessary legal o r  ncil~.,rlistrative changes 
to . ,$vent continued abuses of a n  individual r ights .  

'I'he legislative intent of this bill i s  to create the  Office of Ombudsn~.tr~ ~r Suruhanu and 
ch, -: thig office with the responsibility to correct a q g  solve the  indivi[l,;+j; jipgblems citizeps 

Q #h their B Q Y ~ ~ M I @ ~ ~  10 p r ~ ~ l d e  8 rngihgd by which 44;:; ,j: , . I \  #ill hnve @$ii  qa: y 
st:: L< i~ dfl @%POP! !h dealing dth tho Government BO that each u~ii.,i~ will know his 
CO~: int will be investigated and the  department o r  agency responsible .;,r the solution will 
~1: ; "  .:ely be held accountable for that solution. 

1 1  is the intent of the Legislature to establish, i n  addition to o t h e r  r,ctnedies o r  r ights 
of . , eal of any person under law, an  independent a n d  partial office 1~r i : l i : y  available to the  
pus::, responsible to the Legislature, empowered t o  investigate the nets \15 the administra- 
tivt2 . gencies and to recommend appropriate changes toward t h e  g o d s  c)f safeguarding the  
r i g .  of persons and of promoting high standa6d.s of competency, efficic!ney and justice 'in 
the  .. .ministration of territorial law. 

1401. Definitions. 
. -  
. s  used in  this C h a ~ t e r :  

( a )  'Agency' means any department, organization, board ,  c~i;,knission c d ~ n c i ~ ,  
... stitution or other  governmental enti ty of t h e  government of G u n r ~ ~ ,  :nd an$ official, 
. .ficer, employee o r  member thereof acting o r  purpor t ing to  dct :,), r e a y n  of his 
.dnnection with the  government of Guam, except:  

(1)  any court ,  judge and pert inent judicial staff;  
( 2 )  the Legislature, i t s  members, i t s  committees, i t s  a t u f r  ::,id i t s  employees; 
( 3 )  the  Governor and his personal s t a f f ;  and 
( 4 )  the  Lieutenant Governor and his personal staff .  

( b )  An 'act of a n  agency' means any action,  decision, ia i lu~, .>  .u act, omission, 
. -;le o r  regulation, interpretation, recommendation, policy, practice ci l ,  ;)cocedure of any 
.-gency . 

(c)  'Person' means any individual, aggregate  of individuals, cci,:~orution, par tner-  
.lip o r  unincorporated association. 

( d )  "Suruhanu' also means 'Suruhana'. I n  t h e  case that the person elected i s  
:.inale, re!. ::rice to the office shall be in the  feminine, that i s  to the Suruhana. 

, 1 4 0 2 .  Crea thn  of Office. - 
.e office of the Suruhanu i s  created. 

: 403. Nomin, 7 and Appointment. - - 
. ..e Legislati \all elect the Suruhanu b y  o two-thirds ( 2 1 3 )  vote ,.,. tile membership. 

104. Qua!; - Jns. 
) ' T h e S ,  l u s h a l l  be a person of recognized judgment, ohject~vlry and integrity 

whc well equir a analyze problems of law, administration and p ~ ~ ! i c  ,),.:icy. 
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( b )  No pftrson while serving a s  Suruhanu: 
/ ( I )  shall be actively involved i n  political party activities; 

( 2 )  shall be candidate for o r  hold other public office, wheth elective o r  
appointiv.; o r  

( 3 )  shall be engaged i n  any o the r  occupation, business o r  pl-ofessic 

11405. Tg?rm of Office. 
( 8 ) ~ h F - ' S u r u h a n u  shall serve fo r  a term of sfx ( 6 )  years con~mencin - . t  1 2  o'clock 

noon on April 1 of the year he takes office. He may be reappointec; for ar'. '.',rial terms. 

11406. Removal and Vacancy. 
(a)Qufif ied voters of Guam may initiate a petition for  the removill of th ,  :'aruhanu b v  

presenting o petition to the ~ lec t ion-  commission signed by  voters equal in 1 ,  rlber to ten 
percent (10%) of all votes counted for  all candidates for the Governor at the . t  preceding 
general electiori a t  which a Governor was elected. The format of the petitic, -hall comply 
with the Elec: ion Commission regulations and upon certification by the Elcctip .; Commission, 
the petition sh )I1 be presented to the Legislature. 

( b )  T h r  Legislature, upon receipt of the certified petition, mcly by , .:?te of two- 
thirds ( ' 213)  of the members present and voting remove the Suruhiii-tu fro. .Ifice. The 
Legis:,,t;~re m n : .  also on i ts  own initiative remove the Suruhanu for  wusc b y  ".? same two- 
t p i r d ~  ( : i 3 )  vtlte. 

I 
. I f  t i-r! position of Suruhanu becomes vacant for any reason, the  L - -1ature shall 

kiect 2 persot! to fill the vacant position to serve only until the end of hi* .-edecessor's 
tsm. :,: 

7 .  "-jrn ensation. . , . : - 5 u i ' , h r e c e i v e  the s m e  salary as  the Presiding Jl.i!ge r le Supenor 
Cour . 

8 .  ( - ,  -ganization of Office. - - ..- 
. . ~t~.;h--Suruhanu shall select, appoint and fix the  cornpensat: ) n  w i t  the amount 

avai l , . . :  b!, .t.jpropriation of such other officers and employees, and inclut a Segundo 
Surut. ::iu n s  '?e may deem necessary to discharge his responsibilitie:. ilnclc is Chapter, 
A l l  cff;,:crs -.!d employees of his office shall be unclassified an , ;  s h a l l  rve nt the 
Suru, : .:j 's p:':icsure. 

+kr ::': T! ,! Suruhanu may delegate to members of his staff any of his ac i ~ ) . ~ ~ w e r s  
or  (I,.:,; r?:<::lpi this power 0f delegation and his duty  to make d . : !  r", :: 
Chap:- .-. IlownVer, the Suruhanu may authorize the Segundo S u r u h n ~ ~ :  to 1 .  ' 

d u r i r . ~  , ! l n e ~ s ,  absence, leave o r  disability. 1 
( .  , 'J ! ,. Suruhanu and his staff shall be entitled to participate in  liny - 

or  re.: ::ilent ;-Ian available to the  government of Guam employees. 

. . . . 9 J,-wers. - -- -- - , . , d  S~,..h~:'ionu shall have the following powers: 
( n !  To investigate, o n  complaint of a person but  not an , ~ g c n q  

.. .:an, ?.iy act of an agency without regard to i ts  finality. 
(b! To. adopt, pranulgate,  amend and rescind rules and r ~ g u l a  t i c  

I . .  : disc!hnrge of his duties, including procedures for receiving a n d  p.. 
; ints, conducting investigations and reporting his findings. Iiowevc 

rees for the submission o r  investigation of complaints. 
' 4 To examine the records and documents of any agency i.xcepo 

.. 1 docllments privileged from inspection because of their confider,: id nr, :. 
.,.: not limited to  juvenile court records,  tax records and other recoy: 
, :d  conSi.dential by  law. 

/ ' 
(r!) To enter  and inspect without notice the premises of an-; govr 
( e )  To subpoena any employee o r  agent of the government of Gua: 

:' : iinl? i , ' : !  ~y 6 r  other evidence that is  reasonably material to  his ir;;,uiry, 
(1 )  To undertake, partidpate in o r  cooperate with persons and P 

, . .:errs,. -s, inquiries, meetings o r  studies a s  might lead to  impro  
rtio!-":',j of agendes.  

lyee benefit 

on his own 

~ e q y i r e d  for 
w s i n g  com- 
he may not 

' ,ose  records 
- P ,  including 

specifically 

s n t  agency. - to  produce 

- , i e s  in such 
nnts in the 
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( g )  To obtain such information and make such inquir.ias f i . , ~ ! ~  tiny agency o r  
person a s  he shall require  for the discharge of his dut ies .  

( h )  To maintain secrecy in respect to all matters and t h e  ide,q!ities of the corn- 
plainants o r  witnesses coming before him. 

(i) TO concern himself with the s t rengthening of procedures ;. ..:.'. practices which 
lessen the r isk that objectionable administrative a c t s  will occur.  

01410. Investigation of Complaints. 
r ~ h e  Suruhanu shall investigate any cmpla in t  alleging that  ;in ;I(.I of an  agency i s :  

(1) contrary to o r  inconsistent with law, regulation o r  agency 1)rnctice; 
( 2 )  based on  mistaken facts o r  irrelevant considerations; 
( 3 )  inadequately explained when reasons should have been revc;ilcd; 
( 4 )  inefficiently performed; o r  
( 5 )  unreasonable, unfair o r  otherwise objectionable, even t h ~ . l g h  in accordance 

with law. 

Unless the Suruhanu. a t  his disc'retion decides not to investign te n ~+cnnplnint hecausc: 
(1) the complttinant could reasonably be expected to tisc t ~ ~ ~ o t h c i .  remedy o r  

channel, and then the  Suruhanu shall furnish the  complainant hith r::.itten instructions 
on the procedural s t eps  to be taken in  connection with such o l i ~ c r  !.,wedy o r  channel; 

( 2 )  the  complaint i s  trivial, frivolous, vexatious o r  not  tnu\iz in good faith;  
( 3 )  the complaint has been too long delayed to  justify p imen ;  examination; and 
( 4 )  his resources a r e  insufficient for adequate investigt5:idn i t )  which cnse the 

S u r u h i l t ) ~  shd) refer  the complaint to the proper  l e a ~ l a t i v e  corilitiiti~i: [!;r investigatiap. 

ib) TIie Guruhanu in  his diacretjon may Investigate a n y  n d m i l ~ ; t i i u t i r  act of a n  ayenrjg 
not (2numerated i n  Subsection ( a ) .  

(c)  If the Suruhanu declines to investigate a complaint he sitdl r l , , t  be barred from 
reviewing on his motion ac ts  of an  agency whether o r  not included in ~ l i c  ,, s:i:,iaint, 

$1411. Rights of Complainant - Communication With Complainant. 
( a ) ~ f t e r  the  Suruhanu has  decided whether o r  not to investi+.u a i ,~f r~pl i l in t ,  hc shidi 

suit,:bly inform t h e  canplainant. 

( b )  The Suruhanu shall ,  i f  requested by  the  complainant, I. . 71-t 1 L. status of his 
inv,,tigation to the complainant. 

(c)  After investigation of a complaint, h e  shall suitably infomi t h e  i.wlplain+ t of his 
mliL;usion o r  recommendation, if appropriate. any action taken o r  to i,i: L ; i : . u ~ ~  by  t h r  ng$ncy 
i ~ i v ~ i v e d .  

i 
1: 

( d l  A l e t t e r  to the Suruhanu from a person held i n  custody I : : ~ L , . : I ~ , ;  by  detention, 
inci!;.ceration and  hospitalization - b y  an agency shall be forwarded ini,liodi.:~cly, unopened to 
t h e  Suruhanu. A l e t t e r  from the  Suruhanu t o  such person shall be inn.. ~;i<ite.y delivered, 
uno,,ened to the person. 

i e )  No person who files o comploint pursuant to th i s  C h ~ p t e r  .htdI I,C subject to any 
pen...lties, sanctions or restrictions In connection with his employ~!!ent 1;ccause of such 
com;::nint. 

$1412.  R i ~ h t s  of A e n  . 
I f - - f ) ? e d r c i d e s  to investigate s complaint, he  m a > ,  i t  he deems i t  ' a p l .  :;,Rate, sliitably inform the agency involved. 

( b )  Before anl~ouncing o r  reporting a conclusion o r  recommendat..ii t 11 criticizes o r  IS 
a d v ~ .  ,e to dn agency, the  Suruhanu s h J l  qonsult with that  agency ,i,J , ,111lt the agency 

' read ,.>able oLjportunj ty to reply. 

,c) I f  any r.c-j;or-t that he issues criticizes o r  i s  adverse  to an  .r;:ei . I ,  the  Suruhanu 
sht?!: ;nclude an). IirjeS staten~e:nt the agency may provide. 

: 1413. i!.eco!. .l,i>ndntions. . - t.,-F-f 
3 )  I .er  icvestigation, t h c  Suruhanu i s  of the opinion tl;.: :. . tcgcncy should: 

(1) consitler t h e  matter fur ther ;  
( 2 )  modify o r  cancel a n  acr ; 
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( 3 )  :~ ; :er  a regulation, practice o r  ruling; 
(4)  %-%:plain more fully the  act in question; 
( 5 )  !.-ctify a n  omission; o r  
( 6 )  t,.ke any o the r  action; he shall s t a t e  his recommendations nnd reo: s therefor 

. , the ngcncy. If the Suruhanu so reques t s ,  the agency shall, within t h r  :ie he has 
: &,cdf i ed ,  i ?form him about the action taken on his recommendation o r  thf ,%sons for 
:.,t cornplyir~g with them. After a reasonable period of time has elapsed,  t '  Suruhanu 
. : y issue n report. 

) If t!;., Suruhanu believes that  a n  action has been dictated i;y laws v ;e results  
a re  I'air 0 1 .  otherwise objectionable and should he revised,  he snall b r i r  . his views 
conc dng dpsi statutory chonge to the attention of the Legislature nnd agtT .. 

1 :c) If tl:., Suruhanu believes that any person has acted in ii man~ne: , ,or rant ing 
crimi;, 2 o r  (!if<> iplinary proceedings, h e  s h d l  refer  the  matter to the nppropria' :uthorities 
with". ..: notice 1 1 .  that person.  

4 1 4 .  Rnr-?+. - 
. ,e Suf i ih<~nu shall annually repor t  on his actitivities to the Covernor ~d to  the 

Legia' iure.  

; . 1 5  S i~ruhanu t s  Immunities. 
.-A,- 

. No-proceeding, conclusibn, recommendation o r  report of thc Suruh'ar. )r member 
ofl:h: staff ~ 1 1 ~ ~ 1 1  be reviewable in a n y  cour t ,  unless i t  contravenes ... e provi, : ,ns of this  
Chpp.c&t. 

\, 
) T h o  C:lruhanu and his staff shall have the same immunities ;.dm civi: . , .d crimind 

l i ab~ .  . .s a> ;I jllrlge of this  Terri tory.  

i ~ )  The Suruhanu and his  staff shall not be compelled to testi.; o r  prof '  -.? evidence 
in a, .  judic;il1 o r  administrative proceeding with respect to any matter liivolviny 'I:e exercise 
of th-  r offici111 duties except a s  mny be necessary t o  enforce this Chapter.  

" 416. \:'i! !lessest Privileges. . -.- 
ny per?, required to provide infomat ion under this C h a ~ t e r  s h d l  be  I '.-I t h e  same 

fees ( ~ i l d  triivel allowances and accorded the  same privileges and- i n r n ~ r j t i e s ,  i r  "{ding right 
of a -  ... stance of counsel, a s  witnesses whose attendance has been reiiuired i n  " ,? Super io r  
Court. i t  

1 '  

117.  Ch-truction. - - '7 
i.y pc n-o.1 who willfully obs t ruc t s  o r  hinders the proper and lilwful e> i s &  of the 

SUP, )  nu's - *  'rs o r  willfully misleads o r  attempts to mislead the Sur  hlnnu in idquiries,  
shul, 2 g u ~  - ' a misdemeanor and subject  to a fine of not more thar O n e  Thr ind Dollars 
( $ 1 , ~  j .  

' !418. P-'stion to Other Laws. - -~ 
'Lne prol-!.=ions of this  Chapter a r e  in addition to and do not in any m:. - . e r  limit o r  

affei: the ~ . ; ~ ~ ~ - l s i o n s  of a n y  o the r  s t a tq te  under  which a n y  remedy o r  right , f appeal i s  
prov; !>d for  q n v  person o r  any procedure is provided fo r  the inquiry in to  o r  ':lvestigntion 
of a :  .; matte:.. The powers conferred on  the  Suruhanu may be exercised nc . ; ths tanding 
any - :ovision i n  any s ta tu te  to the  effect that  any administrative . ,lion shr" he  fine1 o r  
unn;,.,~ dablc .  

F1:lrerabilit . 
! ; L ~ i d C h a p t e r  shall be declared invalid, all other p.:is shall 7a in  in full 1; any 

forec .nd eficacl; the  provisions of this  Chapter a r e  declared to be se; -,*able." 

S e e  11 2 .  ' ;ropriation. There  is hereby authonzcd to be appropr ,~ ted  suc'  I m s  a s  mny - - 
be neces , to r r v  out the provisions of this  Act. 

Sect . 3 .  'hoptdr I1 of Title I X  (being 888050 through 8071) of I: t. Goverv tnt Code is 
r epea led .  - 

S e a .  l:ff=ctive Date. The provisions of Section 1 of this Act shall t a l  effect upon - appropnL ,n of funds for operation of the  Office of the  Suruhanu and appb'ntment r s Suruhanu 
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I 

I .  by  the Legislature. The Suruhanu who takes office shall serve until hlt~rch 31, 1984. 
Subsequent terms of office shall begin on April 1.  

PUBLIC LAW 14-100 

Bill No. 394:> 
Enacted: J ~ ~ : r u a r y  21, 1978 
Governor's Action: Approved 
Riders: Yes 
Amended b y :  P.L. 14-104 

Introduced by :  
E.T.Charfau~os 
J.F.  Ada 
J.R. Duenas 
E.M. Calvo 
A . M. Palomo 
R . M .  Palorno 
J.M. Rivera 
F.R. Santos 
T.V.C. T a n a ~ n  
J .  H .  Underw~dd 

K . B .  hguon 
U.V.D. Ada 
F.F. Blas 
E.M. Espaldon 
E . R .  Duenas 
C . T . C .  Gutierrez 
I. ' .J.  Quitugua 
d . T .  San Agustin 
K .  F .  Taitano 
; i .  Trapp 
:I. R . U npingco 

A N  ACT M A K I N G  APPROPRIATIONS FOR IMPROVE- 
MENTOF P.C. SANTOS hlEMORIAL PARK IN PIT1 
A N D  AFLLEJE BEACH PARK IN AGAT. 

Sectior, ' . .. . Appropriation of $89,000 fo r  Santos Memorial Park. 
Sectiori : , , . . Appropriation of $85,000 for Af l l e j~  Beach Park. 
;?@ion ;l , , , t  Pept* ~f Pld# b R Q C t  find ~~~ V i a l l 0 ~ ~  BURBU ils - : i i 1 i ~ ~ i ~ l l ' t i l ~ l 6 ~  
S;ction I . . . . Amend8 P.L. 14-33, Sec. 3a. relative to Territorial ilit,!,hiiy i u n d .  
Scction i . .. . Amends PUAG appropriation in P.L. 12-114, Sec. 16. . Scctiol~ ii . . . . Appropriation of $475,000 for $15012 GC. 
Scdior  : . . . . When Section 6 appropriation may be used. 

I E,' IT .NACTED B Y  THE PEOPLE OF THE TERRITORY OF GUAFJ: 
, 
I 
I Scf3ior! 1, There i s  hereby appropriated from any available balance i n  the 'I'uurist Attrnction 
i ~ u n d - t h e T  of Eighty-Nine Thousand Dollars ($89,000) for construction of cit,iiirorro huts o r  a 

reasor~dole .Ucsimile thereof, and picnic facilities and improvement of the pilriting a rea ,  for the 
cons t ruc t io~~  of a pedestrian wooden bridge and restroom facilities and for ger~ol.;d 

i 
the P.  C .  Sii..tos FiIemorial Park in the  municipality of Piti. 

\ '  
Sectiori 2 .  There is hereby appropriated from any available balance in the ~ouris t !  Att ction -- / *  Fund the skein of Eighty-Five Thousand Dollars ($85,000) for repair or the pttvillion , and , con- 

I struction ol' new r e s t m  facilities at the Aflleje Bench Park to provide t ne  basic faciliQes njeded 
for the re!,* .ation and enjoyment of the local people, military personnel and off-islan8 visitors. 

Sectiori 3. The appropriations made b y  Sectiom 1 and 2 of this Act shall bc ndministered b y  -- 
the De;,..rtn. 11t of Parks and Recreation in coordination with the Guam Vis;:ors ilul.aau. 

Sce;ior, ;. Section 3 ,  induding Subsection a of P. L.  14-33 i s  amenuzd to read: -- 
"S,;ction 3 .  There is hereby appropriated from any av~i lab le  balance of the Territorial 

~ i ~ h ~ ~ ~ m t h e  sum of Five Million Twelve Thousand Five Hundred 'I'ili~.ty-Seven Dollars 
($4 ,012,537) including Three Million Four Hundred Two Thousanc; Six llundred Seventy- 
S t i c n  :,oilam ($3,402,677) in FHWA funds for the following projects: 

a .  ~ o u t e  14 reconstruction from Route 1 to  Guam Mernorirl Hospitd $ 1,725,00011 

Scctiol: ;. Section 16 of P.L. 12-114 i s  repealed and reenacted t o  rt..d: 
P. - 

"' d i o n  16. There is  hereby appropriated frorr: the General F ~ l l d  PUAG the sum of - 
T\bLnt; L ' i v e o u s a n d  Dollars ($25,000) for the purpose of rectify1 .A t !  , scwer connection 
pi,.)le dong  Gutierrez Drive in Agana Heights." 

S e o  . There is hereby appropriated from the General Fund th,: ~ 1 1 ~ ~ 1  of Four Hundred -- 
Sevent j- ?= Thousand Dollars ($475,000) to implement the provisions of $ ~ b i l l : !  of the Government 
Code. 
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( b )  The schedule of tuitions and fees shall exempt persons over the age of fifty-five 
(55) from payment of soid tuition nnd fees; provided that such individuals meet the admis- 
sion requirements of the Gum1 Community College." 

Section 7 .  Subsection (C) of Section 7 of Part Four of P.L. No. 15-66 i s  repealed and 
reenacted to rend: 

"(C) Notwithstanding the provisions of 985162 and 5163 of the Government Code (as  
enacted in Section 6 of P.L. No. 15-48) to the contrary, the University of Guam is 
authorized to use all revenues derived from i t s  own sources, including tuition, upon 
resolution by the Board of Regents, for the benefit of the University." 

Section 8 .  Sections 5 through 7 of this Act shall be retroactive in effect to October 1 ,  
1979. 

PUBLIC , L A W  NO.  15-83 

Bill No. 3948 Introduced by: T.V.C. Tanaka 
Enacted : Decwber 28, 1979 
GoGernorfs Act ion : Approved 
Riders: Yes 

'1, 

A N  ACT TO RENUMBER CHAPTER V, TITLE I1 OF THC GOVERN- 
$ hlENT CODE A N D  TO AOD NEW SECTIONS 1404 A N D  ld,C TQ 

S A I D  C O D E  RELATIVE TO C E R T I F I C A T E S  OF APPOINT:,:ZNT. 

. Section 1 . . . . Said purpose. 
Section 2 . . . . Adds 081404 and 1446 to GC, Certificates of Appoi:.trnent. 
Section 3 . . . . Amends 81409Ce) [renumbered by Section 1 to 5143 ; 1 .  
Section 4 . . .. Amends P.L. N O .  14-150, Section 17 relative to classified positions for the 

Mental Health e Substance Abuse Agency. 

i3E IT E?:ACTED B Y  THE PEOPLE OF THE TERRITORY OF G U A M :  

Section 1. Chapter V ,  Titlo I 1  (beginning with I81400 througl, 1410) of th, Government 
~ o d e ' m T { ~ ? .  !(-99) i s  renu~bel l@d Chapter V - A .  Title f 1  and begins d t h  5§1421 9 hrough 1445. 

Section 2 .  New Sections 1404 and 1446 are added to the Governrr,,nt Code to rd, d :  r 
llCe~.tificates of Appointment. Immediately after declaring t i,e results of fany election, 

the L+;~itive Secretary shall cause to be prepared 'certificates of appointmerit', The form 
of such ('crtificate shall be prescribed by  the Legislative Secretnry and shall contain the 
cssentitil facts of the appointment. The Legislative Secretary s h d i  cause to  be placed in the 
hands of :he appointed person a copy of such certificate which shall constitute evidence of 
 hat p e r o n ' s  right to office. The Legislative Secretary slid1 preserve the original 
certificatc for a period of ten (10) years." 

Section 3 .  Subsection (e )  of 91409 of the Government Code, ,,; renumbered 01434 urider 
Secticn 1 of t h i s  Act, i s  amended to read: 

" ( e l  To subpoena any employee or  agent of the governme:.i of Guah to appear, give 
,worn testimony or  to produce documentary or other evidence t L t  i s  reasonably inaterial to 
i ~ i s  inquiry and to administer oaths and affirmations in all matters incident to his duties;" 

Section 4 .  Section 17 of P.L. No. 14-150 i s  amended to read: 

"Section 17. Positions in the classified service shall be established for the hlental 
i i e a l t h a r l d s t a n c e  Abuse Agency pursuant to 14107 of the Gc-~ernment Code. Provided, 
i>owever, the  administrator, deputy administrator and their secrdtaries shall be in the un- 
classified service of the Government, The Civil Service Comn4.,sion shall establish these 
',ositions to be effective July 1, 1979. Said positions shall bL filled in accordance with 
;,ersonnci rules and regulations governing the filling of vacancies. 



4 United States Department of the Interior - 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 I '"r 

Senator Don Parkinson 
Chairman, Committee on Energy, 
Utilities and Consumer Protection 

19th Guam Legislature 
P.O. Box CB-1 
Agana, Guam 96910 

Dear Chairman Parkinson: 

This letter is to clarify the Department of Interior's position 
on a proposed bill that would, among other things, designate the 
Public Utility Commission as a Itpublic corp~ration.~~ 

In a December 6, 1988 letter of clarification from the PUCfs 
legal counsel, the precise and limited legal meaning of the term 
is stated as 'an entity separate from the general government 
insofar as its board is empowered to independently conduct its 
prescribed activities." A copy of the letter is attached. 

It is our further understanding from this letter that the 
designation was included in the bill solely to establish that as 
a flpublic corporationf1 the PUC would be a ffstructural entity for 
conducting autonomous governmental and proprietary operationsff 
and that the PUC lfwould be put on equal standing with the 
utilities which it is charged with regulating." 

With this understanding of the limited legal meaning and intent 
of the term, and with the further understanding that this is the 
meaning and intent of the Guam Legislature in proposing the 
bill, the Department of the Interior has no objection to it being 
included in the bill and becoming law. 

Sincerely, 

Rcn red try 

8 E S .  L C+F, -- Janet J. 1 
- - c A-+ c-.:~ , . . Assistant Secretary for 

C Fi.e: 
- -- Territorial and International Affairs 

0. ig k i ~ c u  L; -- s ---- ---- Qth-r . c c ~ o  . ~b ,,, 
-- - .- -T.cL 

wETnclosure - - 
.J - 

Celebrating the United States Constitution 
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JOHN &r MQORC 
CQwlN I(. W. c H I w 6  
W ~ R Y  MALOW m o r r r r r c L  
CAUL A. CCh*b@R 
PMbLRICK J. RLRLCY 
a. PATRI~R QlVlLLC 
T W O W * ~  L. ROICRTO . 
CllCCL w. S l l w w l l  
C R C R  A*  SORO, 

CCITT B3:# 2 

Hr, Joagph T, Duanar 
Chairman 
PUBLIC UTILITIS8 COHMX88ION 
a/o Room 232,, 'Smfid Floor 
Julsle Shoppi Center "8 Agana, Gum 9 910 

Dear Mr, Durnart -. .*....* . .- .. .-" C. .. . , . .c I .... -.--.r- I.... 

'I 

In furtherwe of my Oatober 12, 1988 lettar, I understand 
that the Department of Interior has requaatad that ths Commission 
provide a definition a f t h e  term wpublio aorpatation'. 

Superior Court of Ouam Judge Janet Weeks has defined a 
publia corporation as: 

, . , an entity meperate from the general 
government insofar as it4 board is empowered 
to independantly conduct it8 presarib~d 
aativiti... 

Guam Telephone Authority v, Settle Superior Court of 
Guam Civil C a m  No, 727-78, Decision md Order dated 
January 5, 1983 (copy tmclosed) 

I am also enclosing the District Court of Guam Appellate 
Division's decision in Bordalla v. Reyes, 610 FeSUpp, 1128 (D+C, 
Ouam 1904) which provide., a t  pagee 1134-1136, a thorough review 
of the statue and nature af "publia carporationom an Guam. 

The Comm%oeionvu etatur  ae el "public carporetion" would be 
pppropriata for twa reason#: 

1. The Oovernment hao oustomarily uaed the 'public 
skrporationm am the s t ~ a t u f a l  entity for aonducting sutonomous 
governmental and ptapzietsry operations. 
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'C 

CCITT B3;H 3 

Duanar, Chairmur 
PUBLIC UTILITIES CWMXs8IQN 
Gcmbar 6, 1908 
Fag. Two 

2,  Tho ~ ~ a m i r r l a r ;  would be put on equ+l standing with the 
utilities whim it i r  charged with regulating. 

Please let me know i t  I oan be o f  fuzther aseiBtance. 
t 

Cordially, 

MOORE, CHINQ, BOERTZEL 6 LAWLOR 

Harry M. tlosrt~sl 



10 I[ This matter came before the cour t  upon defendant's motion to 

SCNT B'Y': MCBBL L @ W  OFFICES ; 4-25-09 11: 55RM ; 

I I 
11 ;Jdismiss i o r  failure to prosecute pursuant to Code of Civil t 

, * &  
A .  

I. *.:. y *  
I + 

t i  121 Pr~ccdure S 5 8 3 . '  Robert K l i t z k i a ,  Eaq., appeared as Special 
I I ' 8 

~' ' ,  
\ 

I I 

13 I i ~ s a i s t a n t  Attorney General on behalf  o f  p l a i n t i f f  Guam Telephone 
l i 14 11 Authority (GTA) ; Tarry Timblin, Esp. , appeared for defendant. 

r .  
I 

'I 16,,The motion yss argued o n  1 4  October 1 9 8 2  and decirion waa 

I N  THE SUPERXOR COURT OF GUAX r" l t E D  

17 11 This lawsuit waa commenced on 2 9  September 1978; an answer 

* '  t 

1 TERRITORY' OF QUW JAn 2 2 59 '03 
I, 
I 3 I I .  S,LCPERIOR COURT 

I GUAM TELEPHONE AUTHORITY, 1 C I V I L  CASE NO. 727-78 

Ij P l a i n t i f f ,  1 
. .. . 

1 
611 .: 

.,---. .-- . --- ---- a. .. ) . . . ... ...- - -- .. 
I V8e I DECISION AND ORDER 'I 

6 '  1 
LINDA B. ~ E T T L  

7 I/ ' 1 
aka LINDA B, FRIAS, 1 

t l 1 1 
8 :: Defendant. 1 

20 favor of plaintiff after counsel for defendant  f a i l e d  to oppose, /I 

18 

21 11 Judgment for  p l a i n t i f f  was 'entered on 7 July 1981 .  

was filed on 30 October 1978.  Approximately two years and seven I I 

22 i/ However, on 15 December 1981 ,  that judgmcnt was set a s i d e  

1B ,(months later, bn 14 May 1981, summary judgment was'grantcd in 

23 '1 pursuant to Rule 6 0  (b) (1) of the d u l a ~  of ~ i v i l  Procedure. On I I 
2 9  April  1 9 8 2 ,  almost exactly  t h ree  yeara and s i x  months after 

\ 

! 25 1 the &nav?ar was filad, defendant asserted t h e  i n s t a n t  nlotion for I I 
a ' 1  dismissal. ' 11 

(i 1 28, The court notes that Sact ion 5 8 3  was repealed an I7 December 
1 1 9 8 2 ,  subsequent ko submission of t h i s  motion. P , L .  16-120. I 
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, , 

1 
I '  

Zn opposition, p l a i n t i f f  point8 to  Smetian 584  o f  the Coda 

2 

8 

4 

' .  

Section 5 8 4  xaads as follows: "No actions in which the 

of Civil Procudure anb.cqpt~nd8 t h a t  oection limits the court's 

power t o  dirmircl f o i  w i n t  of prarreution whera, a8 hers, tho  

Government of Guam is  a party p l a i n t i f f .  The operative a f f e c t  of 

5 

6 

1 I 
911 government o f  Gubm i s  a p l a i n t i f f  s h a l l  be dismissed without the , i 

$eciion $ 8 4  need n o t  be datsrminad in the present case however, 

since tha court doer not  agree w i i h  p l a i n t i f f  that  it rhauld 1 
I I 

I 
101 consent b; the kttornsy General 0 5  Guam: The threshold q u e ~ t l o n  1 

1 
11 11 presented is thus whether OTA, "r.  publ ic  corporation and autono- I 

14 11 The express languaga of Section 5 8 4  doas not include refer- 1 I 

12 

13 

. . I rnous instrumentality. . . of the Government of Guam," (Government . 

Code 5 216021, may avai l  itself of Sectien 584 t o  avoid dismiraal. 

18 !I and of f ice ro ,  i n  a d d i t i o n  to the government. While tho appl i -  I 

16 I 
16 

. . 
. ,  

19 l1 c a b i l l t y  of the latter  sections to the autonomous apencics is a t  
I I I 

encc to govAnmat~l-ageR~ieq ..QF.-corporationq.. -,.. ~ b i s  1.8 +i_n--, i 
cantrrst to Governnent Code Sec t ion  6500 (a) (1) and ~ u l ;  12(a) of" 

20 least  arguable i n  light of the referrncea therein t o  "agencie~,~ i I I 

17 the  Ruler of C i v i l  Procedure, wherein mention i a  made of agencies I I I 

2111 the same may not ba r a i d  of  Section 5 8 4 .  By i t s  own terms, 
-. I 

22 ' 

23 

24 
I 

25 
I' 

26 
C. m . 

28 

Section 5 8 4  ptevantr dismi~sal w i t h o u t  the consent of the ~ t t o r n e ~ l  

General o n l y  i n  act ions  "in which the Government of Guam it a 

I L p l a i n t i f f .  . . 
.Government Code Section 21602 declares that GTA in a public 

corporatian and nutonomour agency o f ,  and w i t h i n ,  tho  Government 

of Guam. Words of both incluaian and exclusion rondsr this 

provision distressingly ambiguous for  purposes of  ons st ruing 
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< .  

~ . c t i o n ' ~ . 0 4 . ,  Apub l i c  corporation La an entity separate from tho 
. I  , . 

general govronm8nt insofar as it8 board ii amgowerod t o  indepen- 

d e n t l y  conduct its prescribed retivities. The word 'autonomy" " 
i 

denotrs sovereign or political independence, Blbck's Law 

~ i c t i o n b r ~  170 (4th Ed. 1 9 6 8 ) .  Ilmco, l sg i s lq t i vr  i n t e n t  does 

not r;vaal itmelf in tho l i t e r a l  meaning of the above relevant 

etatutes,  a 

L 

Nor have the parties apprised the court of any statutory 
1 
amendment or c a m  law interpreting Sect ion  5 8 4 .  Research reveals 

that Section 584 exist. without a trace of legislative 

history. t o  rid the court in construing it. 

It is clear from previous local decisions that the autonomou~ 

aganc*ies may bd'conmider.d am part of  the government for come 

purposes and &a amparat. entit ies  for  others. Seer Ram08 v,. 

Guam Memoriel Hospital Authgrit t (Civi l  Case No* 172-01, Su~er io t  
* 

Court, pending) , Chang v. Guam Power Authority, 1 Guam Reports 

595 ( 1 9 7 9 ) ,  Manibusan v. Guam Memorial Horpital, (Civil Case No. 

285-78,  Superior 'court) and Hawaiian Rock .v, Guam Housing and 

Urban Renewal authority, (Civi l  Case NO. 175-82, Superior Cour t ,  

p e n d i n g )  (Governmsnt Claims Act inapplicable to suits a g a i n s t  t h e  

public authorities) ; Guetrcro v. ~bvernrnent of Guam, (District 

Court No. Civ .  80-00,43A, Guperior Court Civil Case No. 157-79) 

(for purpoasa of worker's compensation, Guam Power Authority is 

an agency and instrumentality of Government and i t s  employees are 

25 
I 

employee, of  Government) ; Guam Rent a Car--v. Guam Airport 

26 . Authority, st a l ,  , 1 Guam Reports 606 (1979) (decision of the 
1 1  

f - !a  I 

. .  27 

28 

1 Board of -Guam - ~ i r ~ o ' r t  "Authority - is one of a ..govsmmcnt.ageney, . 
and i s  roviewabls o n l y  for accordance with  low or rubatantial 



the office of the Attotnay General. 

However, it i r  currently the practice of the Authorities to 

SmT B#:MCB&L 

4 

4 11 + .  
2 

8 

4 

6 

6 

7 

8 

o 
10 

11 

12 

18 

14 

16 

1 6  

hire their .own counscal for litigation purposes, Their h w s u i t s  

LRW UttlLt3 i 4 11; 3fctm i 0.f lWrfdz~xl+ LC1 I I U S i A  -7 

. suppor  tin^ 'enco under Government * .  - S 2 4 1 4 0 ) ;  Guam Telephone 

Authorit;  v. :.Rivera, 4 1 6  F.Supp. 283 (1976) (Ioruance o f  GTA 

bond8 w i l h  c6ntingmt backing of  Qovernment i r  part of .public 

ind&trdnrrr) , 
a '  

ror purp0s.e~ of Section 5 8 4 ,  the court Eindr th&t OTA i s  a 
. ' .  

~ e ~ a r ; t .  and rutonolr.ous entity empowered to sue i n  it. own name. 

i t  follows t h a t  Section 5 8 4  doer n o t  bar dismissal pursuant to 
I 1 Section !f83,, rince the  Government of Guam itself is not a party 

.-.r . a,-.-.- - - --.- ----- --..--,.- .. . . . ... . . .we 4. .- ' ..-.- . 
p l a i n t i f f , .  I 

* I  
1 

, . Statutory p r o v i s i o n s  like section 5 8 4 ,  as well as the common 
( 1 ,  

law doctr ine  t h & t  *no time runs &galn.t t h e  ~ t a t . , '  are often 
a 0 

juotifibd by the p;inciple of publie policy that public interest 
I , ' I '  

should not be prejudiced by any negligenae of public officers . . 
charged w i t h  protecting such important interests, See White v.  

4 - Sta te ,  150 P. 716 ( 1 9 1 5 ) .  One pxrsurnea i ts  l e g i s l a t i v e  intent  

/ was to pmtect  gopernment intersst. which are entrus ted  solely to' 
I 

are ordinarily not entrusted t a  public officers who have less 

21 time and resouxces to diligently pur$ue such cases, Instead,  ll 
p r i v a t e  couneel who are subject to direct supervision and ever- 

sight by the Authority are retained. Therefore, the pol icy 

rational upan which Section 5 0 4  is based has less force when 

applied to Authority l i t i g a t i o n .  
\ 

The only interpretive guidance ava i lable  to the cour t  in 

t h i s  case'war found a t  27 C . J . S .  pismi$.ml and Nonsuit, 1 65 (1) 

I ( 1 9 5 9 ) .  I t  notes that the  inherent  power of t h e  court to'di6miss 

I 
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'i 
+ , 1 a s  O X  . . . . of prorecution trrn.Ln~ .mpaircd u n l c e ~  it is 

,. 
I -. 

; 2 11 limited cxptesrly  by r t a t u f  r . Onr 1919  care La cited which 

/I 3 interprets a r i m i h r  governmenlrl exception to the rula of 

4 11 disrnimsrl. I n  6avoy Oil c 0 . 2 . ~ -  E y ,  277 P. 1029 ( 1 9 2 9 ) ,  the  

6llsupremq Court of Oklahoma construed tha rtatutory rxoeption t o  

. 
disrniisal in caser where tho s t a t e  i r  .n intererted 

7 11 party and either the Attornmy Gmnmrrl or  Assistant Attorney 

, 8 General appears ,aa attorney of record for the r ta te .  Nonethe- 

B less,  the cour$"intrrpr~tad the Oklahoma law t o  br inapplicable 

10 unless the s t a t e  was actually a ,named party t o  the action. 

11 There, ~n action was f i l e d  to declare a s ta te  bankt# interest in 
t 

12 disputed real property. Tha bank became insolvent af te r  corn- 

of t h 8  muit, had been taken evez by the s t a t e  bank 
0 .  

t* 
14 commissioner, and the Attorney General had, in fact, f i l e d  a 

15 motion to substitute the s t a t e  o f  Oklahoma as party p l a i n t i f f  

16 prier t o  the . judqment. 

17 The decision in Savoy. 011 Co. v Emery rests on extremely 

18 technical grounds, The eame may appear t o  be true in the present 

19 1 case ttom f h a _ t a ~ h ~ i ~ ~ 1 ~ e o p s t f ~ * c t i ~ n  giving narrow . . .----- SFPPO - - - to .. 

20 Section 5 8 4 .  Howevet, as s ta tad in the Oklahoma case, "here ws 

21 11 are dealing w i t h  a pre~cribed procedure fo r  patties to an action. 

22 Savoy, ~u-pre~, a t  1033. Since the sta te  had not y e t  been s u b s t i -  

23 tuted  as p l a i n t i f f  in place of the bank, the procedural rule d i d  

24 11 not apply.  S imi lar ly ,  since the Govetnment of Guam i s  not a 

26 party to the present action, Section 984  should not prevent - +  I/ \ 

, 20 11 dismisral where, as here, over three years have passed since 

( :;' , I 
defsndant'  8nswersd the complaint. 
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611 has #ubqittc,d by a f f i d a v i t  t h a t  hat main witnear in defena* of 

C ' 1 1  
' .  2 

' 

3 

4 

6 /I t h i *  i s t ion  ha* long aince departed the imlan~ Yitheur any 

., '~orpove., &he court bel ieves  that . broad an application 
I I 

of 8gction 584 k i l l  inevitably lead to harsh and inaquitabla i 
I .  * .  

r c ~ u l t s .  In thm present case, no jurtifieatien or explanation 

ha. been o f f e r ~ d  to the $ court . for. the crxt&riv. de lay .  befendint 

7 11 i n t e n t i o n  of returning. In the a+ence of any clear indication 
I l 

8 i l  o f  l e g i s l a t i v e  in ten t  t o  confer the psotsction of Section 584  

I 9 1 upon GTA, 'this oburt i~ compaLled t o  grant dmfandantbr mation to 

u d Q  , * * b m w d Y  I& wit8 -.- 
t r  -,!! ' 8  W8 - = -  

_ _,., .s,r the sLaJAm- SWM: I 

10 dismiss purguant to Code of 

I= I 
/-- SO ORDERED, this +.& day 

' 1 
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610 I r E b E W  BUPPLEMENT 

R I M o  l a  BORDALtlO, O O V ~ O ~  of That ~ U J V U U I ~  to pforlrj61~ of durn 
Quurr, PhkUn, Codr Annotrtod a m p ) o m t  of penonnrl 

Vb 
of Quun VLitwr Bumu, r pubk nrpom. 
tlon crated by the Qwm Irgtrlrtutr, wu . 

TOQ '-4 punumt to u*bn punwnt to w h ~  
and Cui Pakmn, Ltdboaabrqdrutborftiaareauadr~ 

,- Ihrm&at. to dopt sot oomp11 - 4  

CI+. Na 8&0@1. fiDdbg that tbe Bumu ru .n L n h m ~ ~  
Uty of the uacutirv branch; themi- *? 

. rtltuta matting forth oompdtk .  mj 4 ;;;; pointmeat to tbr Bweautr boud of di. -T 
notan mr aof in dmpt lon  of powmafa f 
~uthority to rupmtu .nd control an C ; 

option of thr gmmor'4 authority, 
Judgmrnt rwordingiy. 

1. Conrtftutiahd L.w -&I 
Tarttroria -28 -. 
Guun Wton Bwra,  a public &=. 

,ndon mted by the Guam Ieglrlrturc, 4. ConrtftuUonll b w  *M . . #a 
.lL 

WM not m ialtnrrnenulity of the uscutive Guam .YMbrr B u r w ,  r public cop ..<+ 
b m c h  by virtue of rutute providiap thrt ntian mate$ by the Guun leghlature, b 'P. 
B w u  h u  power t~ adopt mkl md regu- not 41. h~~vrnmWity of the govrmm,nt +% Istiom pamuant (O the A d m ~ t m t l v e  Ad- of Gum thonfore, oMtut4 nttiar forth 
judiabn Act M mag k nccsrwy, not- compoaitibn and rpgaiahnt to the boud 

. * wihtmdlng W the Act exclvdes in iU of k t m s  in wt in dempdon of 0 0 ~  ,: 
rppliutlon the leglrhtlve md ) u W  nor's authoritf to r u m  and conbol rm - 
brmchsl; themion, 8 h h t 0  ~ t t i n ~  forth htrumentaiity w i t h  the wscutivr bRncb .- .- 
e o m p o r h  and appdntmeut to #a Bu- puruuant to Organic A& of Gum, C 418 
nsu'r b o d  of dLeoton w u  not In der U.3.C.A. 1 1483, 
ogWn of govmor'a authority to auprrc - 
dm d wnbl rn hiruttummtri14p within 
thr nlntYor  brUKh p u m w t  to 0 b f c  Nancy Npr, A u t  Atty. Ctn., Aguu, 
Aot of O m ,  + 6, 40 U.8.C.A. f 1422, G u m ,  for pllintiff. 

' 4  
g. * . . 4 '  . -  -+.r - . ** . I  .. 

I 
e 

9 . . .  .*at . 
i 

. * -'%; , .. . .. . . .  . 
I 

. 
8 .  .. 9 + , . ' I . 1'  .... I. 

I 
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, . Cwrr6Wl- lU)  CRC.Ovv 1 M  b .- ,- 
Cly Hull hmaq & HuJI, A ~ M ,  ahdl k a nonatock, a b m t  m e m h  

Goua, tor drhwlrn% 

MEMORANDUM OWPB 

mcrnkn of the bqtrhtum 

in good  tand ding elected by the member. 
'The Guam Vblbn Bwao rhdl be r shipD The four (4 appointed and four (4) 

aon-profit o r p h d o a  fonned for thr cle~lsd djrecton aholl then wlect the 
purporr of pnmodng th trtrbllrhmrnt (9th) d h t o r  by 4 v o h  raquLing 
of  tmvel indwtrfu on Guam md whore concurrence of tlx (8) of thr dlectorr. 
cmtltution ~d b y h  .ad ammdmentl ?he nlnth (9th) director uhrll be acdvely 
thereat, ahall be approved by tho O o v e ~  md directly Involvcrd in the tourirm in- 

d u t y .  The Bawd of Dtrcba r h d  
Public trr 1 7 4  a- M161r 1 of elect f'r~m amonlplt MY 8 ~ W P  

ma-r 9 of Tirlr le of thr a- Cod. ton and v k h r l g c n a n ,  Th. ninth & 
, Annotrtcd (GCA), ~rticlr 1 ~ ~ i r t , ~  0: rector from a p m d o ~  rhrll not ba 

k f ~ r n  9101 b 9118, inclurko. held over rolely to act u ths ninth di. 
Uadv Section 0102 OVB b uubII.hYI nmar of r new boud Tho ninth dh 

u public corpotrtfo~. rector of a preview board my k a p  
polntcld u th niatb dl-r of r;pr rub  on 0102. crvaoa lhln fa 
UqU#ILM.Iitmnbhnk" h b y  cmrud r public eorpnttoa to b. 

b w n  u tho ' O w  VLltom B-u' 4 s.otlon 1422 of U U8.C proddo ia 
b n h f t e r  pm*id.d ib curpendon pyr 

* *. 6 
&, -8 ,  -4 7 - l f L . F y '  * - ' 5:*; . &? .*,<-; ,:.. 

* M .. 
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, .tr. u v * w m n  u t r t r  ilclvu gYnsRI 8W 
'r A md oonm of rU fhr d m  . a mtr, ~UMUB,  &genaiee, u i d  0 t h  b 
8trumenWltkr of thr n#cutfw bmwh 

. of tha gorunmat of Gwm? 
COuwI far the Owamar, tn hfr 04 

m m t n t ,  aontmded that under the Orgm. 
k Aot of O w  the only govemmentrf enti- 
tj dub wtrblbhd by a@ Aot uo tha thm 
bnnohn of thr Government of Ounm: Ex- 
wtfvr, hghlrtfor, md JudiokL Couruel 
for tht Oonnror frut$w mtmdod thrf in 
tbo rbiraa of my rpcific prodlion dthln 

9 the mntut of ktiph 1, Chrphr 9, Titlo 12, 
GCA, which quutq( pl.csr CVB withla 
thr prvvlm ot UM kQLlCtJve or judlokl 
bmcha d thr Oovemmrnt of G u r a  
QVB 4 an tnrtntrzwntplig of tho hcrctttin 
BIIllCb of the Govunment of Gum, 
'h but&@# hi8 oonkatkn thrt OVB h 
m fartramwktrlity of &a gpvarnmmt, u 
wrfl u OM within the ExacutRrr Elnnch, 
tkll Corsnwn dted arrtrin provbiona of 

* k f i e h l ! ~ r o c l r ~ p t # 9 ) .  . . 
n]' 'A. -CV3 -Wm hrm -tho power to 

Irdopbrrrch nrlw uld.reguktbm pWaurnt 
. Q thr Adddntntlva AdjudiPrtjon -1 

8WtlOn aiw 
'won 01oQ. P a m .  
T h  Burtru ohdl krvr ad urrdrc 

rrcb rad &I d tbr falbwky powen, 
(4 * * *  
b) * * *  

(4 * * *  

1. klratalrtnttu, ~1~ LW, nh JUCY. 
oovwwatcad8dOuun. 

'SJCtldllJ(1102 Agency. The word ' rpn-  
ay' w h e w  d In Lhi8 ntfa MI m m  red 
Wvdr ury bed, comral#lon, d ~ t n m n \ t ,  
~ M d o a ~ o r o m a r o l t l ? e l u r i t o r y o l  
O w m ~ b y I . w t o m r L ~ N J ~ ~ r t ~  
r4lul lcureon~arol  A g 8 q A n o r  
btfudranymtu hlb$~drthrdor . 
&1.14 .d5&rWrpprofuuMb i? in, 

. ,, .chycrIbr.utiHy mCo5 lldoa r\or Mudt 
O w n  h w w  Aurbwity, Guun Telephonr Au. 
 had^ or W hbllc UtlUty Agm y ab Owm? 

gdral# 14007, Rule. 'h wrod 'mid 
muru my nrk W i o a ,  nmdyd, dudn. 
o l t o n , p i o # l u r a a r m q ~ t d  ycm. 

lo tm*l a tww ~u'%faa of 
S;r a i.ap*lng, u p p ~ t t l n ~  w imp,, 
m n t h  my b w  d o n x d  w a d m l n h d  by 

\ 

67147725113 CCITT B3:#12 

.' * *  

Bin# On Admlhirtrrtlve Adjudluuon 
Aot ucthdn in b rpplfatkm the Irpik. 
tivr rrrft # d W  bnnohu of thr Govern 
meat ef O w ,  tbe Qova~w mncfudm 
that by virtue of rubdon (r). N ~ W  
(JVB lrlb 4 t h .  tbr Exrmrtivr Bnoch. 

Tbr taar ' '&gaqH u ddlPnl la ~y 
A&rnruurboudobmnJuian,de~ut, 
went, dhrlrion, M u ,  or ul oiilosr of th, 
h W r y  of Quun ruthorhi by tow b 
mr)re rules or ~ o d l c r w  mWted g ~ d  

It my k argued howrwl U t  dapit l  
t& & c b h  of ''public 00rgorstionr'~ 
h ruah definition h hpirlrkw, by virke 
of k t i o n  010S(r), nude it rpplfabk to 
OV8. 

Eketron 31W6) did not mrndrb CYB to 
&opt rulu md nguhtlenr wldw th A& 
mtnfrtntlw Adjudhion Act, St merclg 
)mpowua (3YB to do ro, 11 n-, far 
the sracrmlH qf the posvm and p f o n n .  
awe or dutfa eaqwd upon f i  by Artb 
JI1,Cbrpt#@ofa[KU, 

The buk pupore uf tln ~ ~ t n t f v e  
Adjuhion Asrt L to pmdde r fmm too 
djudluation oi contrrtrd crur rlthip t h g  

prwimdrdrp.rtmmt,Wcommt. 
h w to ~u a t p n ~ ~ t t o n  a procadu~, 
buc cldor r#r lrrclbPrh Rg"lruanr, WU?!,~,, 
w d W o l u  tel.tlrq (bldy \O W r a ~ l  polio: 
bltaorl yraep  on or inurarl pro 
&we which do not d W  ad the ti&& 
d or p d u t r t  amihMe to rkr public md 
d#r not Lnchrdc 'rdmLnt#ntln rdjudlo. 
w.= 

' W a n  24@& Admidltntlve Nudim. 
lien 'AdoJIIJllmtiw r/udlmtbml' meuu 
rht dmln&dva Inwlip.ticrm&uing .ad 
dnmiruk by any agmnq d I w r ,  or 
aur Ippllfable to prr(fe\rkt $dm." 

' 8 d m  HICU ApplkrrbiU~. Th pmm 
dun d my wncy purrurat 16 the prddoor 
a f t h & n t l r l n m g ~ W - ~ n y m .  
q in wid& legal rights duUer or grivllw ot 
rpKiCk pmin art mqulnd by h w  re be 
d a m I d 4 f ! l r . n & ~ ~  
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.1 BORPULO t. ILEYW 
cmurimlawplm (AMrr 1-1 ! . - 

rfon, dfvirfon, bureau, or ur otibrt  d th , porrb rhoturu of OYB u e h u t a d  by 
tdtary. The depdoa d rub under tha tha Qwm bghhbvr 
Actk~pt.tmunftapm&du1#rad 
pmdeer govmint dmhbtmthr djudi. PI 0, Undw &ctloa a of Pubk Lw , . 
mtbn of conbrbd orsu kfom &a 1 7 4  and Section 9110 of M f c l o  I, em- 

4 

h h t h  l o w  r cj~A-fuW body, playmeat of GVB puronnrl rhril br punu* 4 

atwe dddona wukl t b u ~  ba mdmd by mt ta thr prbvtrfolu of 4 QCA Ssction 
r c o d  ef cornpatant furfrdkfioa. Tht d- 4 1 ~ 8  
*Lb.w '* "Sdou 8110. EII1plOymmt Ltrr to QVB b obvirtsd by legiwlrdw p r ~  
&lorn rubjdng G,W to be 8p.d h tlu ('1 h*t to mb* of * , 

fkrt htann in r cp& of brr. GGA 8 ~ t h n  4106, thr Borrd rhrll utab 
tbh mlu and mguhthnu governing M- I. 

AJ to o h  rrrlar iad mphtimn, out kctian, promotioa, prrZbrawor o~aluw 
dve AdjudlcrtJon Act, rucb ur mpbt 

o t b u  d h d p l l n y  rotfba re? th em* md by SrcLneOlWd) which ptovWs, u 
of Ihr 

~ l u n 1 o f ? u b i k L w I 1 - 1 1 ~ ~  Dimtor d MmlnlrtntioR u to dl o t k  
don 4104 d 4 Quun Code Aaaowcd ta lndudc enntro Dnnch mpbymnt. ducb rvkr 
OW. k rrncndcd, Soaloa 4104 mda rr lob Wl, to tho cxtmt pncll#bk, r#a 

~ c o n d t t i ~ r u t o r ~ ~ l a t o * n d ~ m u .  
u n ~ n g t h r ~ r ~  'Cbr 

,. H m i n g  md Urbm lknmrl AuLhority, Judl- - , ti4 Council the B o d  d blrccdwr d thc 
G m  Telephone Aurhwlll, the bovd d DC 
r a w , d t h f o r r A w b d y o t ~ r h r  

I B o v d o f M r r c r o n d t h e d u u a h ~ ~ A ~ .  I 
thwlty, thr bard ot h d u a k  rb. lkrrrd et 
Rtpn~dthaURLwnttydQuuhtbgGwm In8 the R~wwtw Ennab rhll crLo t ~ f k l  
Communty CoUa#o Mud d 'hum, t ln  u p o n r M r r p p m n l b y & e C l v U ~ ~  
~ a u d d T ~ d t b e O u r r a M t m o r ( J  mlrrlonc by txecudw Ordn of the War 

and f i l i rr~  with Irdduh ~~. Ruln 
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. . 446- . . $10 PEDERAt 8b.. .m 
8mh'bm&ba. M o i ~  4106 huthsr k tu'tha omploycn 'of $8 0 t h ~  k~ 
pwldu OIIt "u to rll othw Exwudw dve Bmch mtltim," theL dghtr to wed 

, Bnnub emploJmtnt" panonno1  nil^ to thr Cfvil Service Cstnmiubn wt upan 
. k rddpbd bl the bhtor of Admw01. the h d o n  of Lo wthodty ~ d o p * ~  

writ wfthln ExmtfPr pornoand rulsl whoever it may be. 
-* Tb dlr to br *'pW Ono win. courtsel ~ O I  ihe &vamor 

, * 

DhWr of Awlrb.'on Jl" cmtmdd Uut 8Inm'OVB ig dlttlagubbd . a 0  tkrt chif led mnployeea "ru b all 
ow kll,,, mp,oynnl born Uu Judlrty  under Section 4106, p 

a bvr appcrb by CW f o l l o ~  thrt QVB and, pmumably. the 0th. 
B#rkr ~rnmtukn. W o n  4106 f \ raor  @r li8h.I rathMtfnt fhe b u m  

. - .  gmrkfrr:' : ,  . , floe Brurch employmant, md the Ekmtivl 
,' ,.,-R~#I gmrnhg mny ~~~h O n t f t i ~  em W of the EX~CU- 

.. mh #mw m d u  ml nuin f i e  h i t c h  of U. G Q Y ~ U M D ~  of G w .  
' that tbrh: aturlfkd rrnplogn rpperb bo 8uah a eontention b )ritha~t merit, It k 
brud by th, CMI Bbl.oicr Comrnblen." untenable wnsMarlng the brbulow rtnsc- 
Tho peknnel mlu to be pmmulptd or hvt of Section 4106. 

dopM ~~ Section 4108 t m ~ b -  C, gmpbyru of OVB .n mombur of 
diff~mnt P U P ;  Judfm Oarrrammt of G m  Rchmrat  

&1y, 890d a d  A & W l i u ,  iMcu#w 
' Brand -p*W Bmrutiw won we 1 mddu; * 

6 Brodmttk'rt, 
Undur the ruhr of mma Bovdr and Au- HSeotioa 0110. em plop en^ 

tborlth, c k u W  employw ucl expew- (r) . .. 
. . .. . -.-b drm.*hcl PI wpm& cs U. c l ~ a  8 ~ -  . . cbl &roIoy- .~f..LYlr.Bun(~u, uclud. . 

e l  doe C i m d u h ,  but weh sxprurly gfoen ht tkr Dirnbn, md tbQ Geneid Mw 
I I! NbC of rpprl we dlmt u ta the rulm of IEW, rhall be mrrnben of the Govtrn. 

fl other m, Employnr o t  "other Exem- mutt of Guam Retlnnrcmt Fund, lab* 
4 tlvr Bnaab employment" nu given ifghta OD tito pmlfklOlU (Lf 4 GCA MOD 

of rdrplrl to Cb M d  8rrvh Comnhbn. $106. .,.-* 
' 8  d O u ~ ~ ' o ) n n t a l . t t n g  mbtwrroz. ~ ~ t h u  

m t d p g  I-mUAh Ward md p k a  w b e ~  d la thb 
4 h ~ ~ o d . * ~ & * v ~ * p  ~hpcn ,  unleu r c~iflennt meaning i a  c~uriy 
vIdautolbw# bdiourd by thv mw rhdl h v e  Lhr f01. 

'Srdorr 1101, m m t  C L n L s  At- 
'Ibc pwpcrrr d Uw lurd I( to 

bwlalD#url4P: 
,irmmnt&Wd*w&%Z 

(3 Pund' jull mun h a  'Oovemmeat of 
Ouun AuIlwmt Puad! 

=PkP-d* c CaaUMwbo 09) * * *  

-*of -uted d (c)% 0 p ' ~ m c u r r a y  4 r- in Lb( widw#'urrwltkrdotbrrbendi~toh #nplop ChcGou~t , indocorpr t ton  
d*plrdmudrvchmbmLharbymrb d d ~ t l o ~ L # h r d S n l r p m o n w h o w  
'Un# the te #ourn&h nrna fw w k  L eiwitka m d or tempomy. 
~ w r s d ~ d t p # r d r r u r t o r a r c n ,  (4 ..*. 
artrboucpriudlocw brrdrhlp, thabuud,d "srtiw, #)dl. W M u n k  
dd d W  dsUb urd #smimtion of 2 The hrllowlq cmpbpw lhrll be rncmkn 
mpioymoru rhrobalwdeuawa& d I h r F u n d ~ d m b j a t o t h e p r n v l r i o ~  

'-9- 4 bmtnmdrrmr(nln w. 
h d m  k Owmunonl, thw rrfintia~ (8) All  low -kll d ap br 
.coaomyrrrdrindmqlacbcdmlnlffntion ka( thd~ta&orcrv iccdthoOovem 
dtheclovmmmt. mrat en op.nrivc drtu *It bacom~ mm 

'.&dm LIDZ. &mw Filk bnr d cbc Iuad by vim# d heir employ. 
t h o P u n d b e b y r s s r t o d r h l l k h w n u  uamt. 

(Lrr Yk*crrrmrrst d Quur, krtmnunt Fund.' A n y p n o n w h o r h l f k o n m r  
In ucb rumc or for rhr rceount k m f ,  dl kvr d absence w chr oprntlw Td nr, en 
d i t r b u r l a w r d ~ U k t t r n u c t d , . I I d l ~  .ttwat d dtmWty w m l l t t ~ ~  A c e ,  lhJl 
monq la& cmd dl d lu cuh. &axit@ ba vt~bjec~ to mwnbcnhip u ot rush dale, u 
rod orbrr proprty dull br held. ~ h r . y r r : l n M i v r u n i c r .  U w s k  

, . .  m.rd, .id. . . . . 
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MRDnwn ;. Ppm 
CUmr 4Ut- IW (D- rm) 

It I. d I j  ucr&blo h r n  r rudSng Uwnh mwt ba apdlkrlll mquml 
dSecelontlO6thrttbrnhrdLtiaatlos od,,.." I 

kmmm qmpto~- of tho hdh? ~ V i # i o n l  mkbd hr ~~ @ m ~ b ~  of Pblb menburhip Hdloar lor (h. P- ToL 
phorrr AutWQ, Port Authdky af Cham, 

UEmploym,* u turd in k d h a  l lW. h md Uu hbk Defendar &mica Co- 
d a h d  under rukwW (c) d k h n  8104 tloh May \t ba noud tbrt thr mdtlrmt 
to m a n  any prura h the ~ m p l g ' o f  thr ta mambanhip of GVB l m p l g r r  fa tho 

Owunmont of C u m  Rdhbrmt M b 
Under rubrsedan (b) of kb mob, .U wtiorul k t h  alw@l 

rmplap~ss of  tho Oowmmt ot ~ u a a  P~QW of 0th.r Jlutb* 
#hall b e e m u  -4 0 f  th fie a [a The mnbntiw ot  thr (IOvunor that . 
cvnditbn q"rmplqmmk . , by vtztur of PubUa Lirw 1 7 4  mjrby QW 

An employee of a $nbliu wpw(brr, mubm Wenunant of 
ruch u W E ,  hu tho apHm goatrpftng Gum Rhfinmant h a d  Gm, *ru, 
o+ 4 ~ 0 t r ~ g  ~ u m w ~ p  &td SM b m *  m d = u S  b m  W a t J f f t J  Q! 
8 membrr a n k  u p  rubmbrfoa of 8 *ril M d v r  of ~ ~ ~ m a n t  of 
tm nquoat to tttq BOud for m a m M p .  b mbmble 4 mart fdL 
W~lion (4 StoHorr I1M ,, hYllrrfrr, tho rodramat Irw am 

crtu that rmploym of pubh corpmtionr OW publle -** '* Lbr YI M( napl*,* of th, Oonnnu* oi Ouun Airport AathorfZV, Oura Tdqhob) 
A u t h o ~ ,  G u m  P a r  A a M Q ,  Po.( 
Authority of Gum, Pllblk-hfexh Sw In tb WtrIftyi the Goramor hu fnhd ts 
dm Corpomtlon, hrvo dl mrd h t  prom tbt, by of r p p i h b W  at 
thafr ernployerr brrcomr m r m G  ot thr th. Admjnirtrrdvr Adfohdon W th 
Government of Ouln Iktfnmrnf w Penonnrl Ruler provtrioa, af 4 GCA, 

Chrpbr 4, Section 4106, u mandad bf 
u follow under Scdion 8118 of Chrpbt 8, 

laws ralrthg to Retframat of Publk Et& 
ploym unda 4 GCA, Chrptu B, CYB i8 m "Se6timt 4116 Bmploymnl. 
lnetrafflcrntdity of tho k d v a  BBrrech of 
tha bvsrnmurt of Curm, 

@) E m ~ ' ~ ~ m  Q' Autbo* 
Under pubuc bw &= inp the Directon, shall be membn of 

the Government of Guam Rehaant tcred by tha Seventeenth Guam bghb 
Fund rvbjcct to the prorlrlon, of 4 QCA " a public c o ~ n ~ o b  
Stetion 0108, except that for thr pw Abide from tha dtcusdow of whether 
pwecl of Subsection (a) of uld Soadon, OV8 ir an inrtrumentrUty a! th6 Exurtdvo 
the employtea of the Authority rhaa not Branch of tho Government of Gurm k 
be conddared ernployw of a 'pubk tor- tFur of itr being LntarhriPed with other 
poratfon' whereby their -&mbkbip' id" * Guin ihtutary 'provhioiu, mprq cbuld 
the Fund L optbnrl md mrmkrrhip QVB rdll br dedgaated u .p Lnrmamtd 
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% . IQ of ~w 'clov-mnt PI GUY. wd, m m  lundub in 0- & a n  ir -w a 

mpefflally, m Iqrtrumafifty of tho Ex* bod) aarpontr b k h w a  u tkr OW 
ut~ivo Bmoh oi tbe Covamwnt of Gum Mowing Oorpontion . . . Tba .X- 
rfthln thr oovlrrgl, d -48 UD~SCD 8oubn Corporation ahdl be rubjwt to the 
1- m m b  by of h 8Utu@ 8 rl dimtion of the Cove- af Q-8' 

, 

e pubb owpoiation? ' 
, . .... .-. -- -.,  , ., E, G u m  Haurfng and t h e  Rt. 

~t muid not uceu#rtrlnd'&m tt;i"*iGi-' ' """ d t  AUU~'F~~~-@BOIUJ- ' '; 

ttbr of. Q-m what r pubb aorpontlon 6, 8wtba 6, &aioa 810s) 
, mIlyIr. Nmburlrrithtnthraantutd "(3 Thm t~ brnby adad a p ~ b k  

wld rtatritn L #public m t I o n "  d+ corporate uld polltic to br k- ,, 
', 

t l n r d ~ c b r ~ ~ n o f ~ d ~ ~ 8 0  , U u F u u n H o ~ m d U r b u , ~ w ~  
publk aqmmtknr tb,  OW  OW^ A ~ w ~ , ' "  I 

w m  of F. n~ O ~ ~ ~ M O ( I  
Qav@Phm@nt of undo Orme 4y (CYTA) (Chmptor 6, &dm m)ol) 
*&.of O m .  Nalthu L tha tam "htm f i  hmb, th mcaWfv. or '*bm=Wtv.of l o v e m  ' y,, -t A U M ~ ,  & md" muVlha &find within bul u ~ t u -  

, ,, 
uq" ru mdod La 

rHb (OTA] (Chpt# 7, w p m  of the pnblk corpomtlohl enrted un- 
d u  IWBI LW. lrwtrumta~ity, u UIW ~ u b k a p a ,  
tQlrm h d ta 48 Ud.C. M o n  14% b t i ~ n  a d  @~~~~ ~ ~ m ~ ~ ~ t g  of 

, 
ilu, devold of drfiaition. ,tha pvarnmant of Guun, r Ouun T& ,. 

@oar AtrtBwtty." * 

. Illurtrrtfua.3 tb ~tablbhmmt or cro 
atlas, of publlo aorpontlon6, punurnt to l 2  8. Guam Pororr A W Q  (GPA) 
dCAl Chrptur 1 ta 8, 10 urd 11, ir t h ~  (Chrptu 8, k t f o n  8108) 
fohing; "Tbm Ir within, md r pubk corpwr. 

A. TII~ ~ u a m  l u ~ o v i ~  aubowmcmo 06 
( G W  (Quptn 1, Soetbn 1102) (ha pmunrnt of Ouun, a Guurr POWU 
7 b r a  b wMh, .ad r publfo wrpom A u M ~ . ~  

fkn i n  rutonomom llutrumentrlfty of, I. Par( AwModty 4( Guam '(TAG) : 
OH p v m w n t  of GUYP 011od tho ( a p b r  10, k t i o n  lolo@ . , 
G u m  Airport Authority." 'mra is h b y  e a t a b W  the pwt 
B. The k m  Ewnomic h l o p  Au&~$  pi O m  8 publia ~ r P 0 ~  
mmt Auhri ty  (CEDA) (Ch~ptet 2, tlon urd rotonornou~ htrumentallty of 
&Ict;on 2101) tbs povunmrrrt of Qum." 
'Thtra ia hmby crartrd A public COP J* Public S d  m- 

. .  '. 1 
porntion b k known u 'Guam Economk Hon (PDSC) (Chrptu 11, 8ection 

llloa) Jlwobpmnt Authority'. . , . 
.. . C. The Own Edwationd Tdtsom- '1. o* 0 k* rftetive .id ' 

nunicolionr atpornlion ( O m  and to P4mm fn ' 1 
,. ( h r p k r  1, h t i o n  Sloe) who M uarbk to afford aounrcrl, there 

'~herr h h e ~ b y  enrtrd 8 publk cop b amtad a ptrbh mr~muon b 
p u o n  t. b. hewn u th. 'Guam M~ b o r n  Public Defender Bsrvlet C o p  
crtiwrrrl TdmrnmunIcrtlonm Corpora- ~ t h u  

. . -a . . tion', .,." Other corpontlonr mrttd by tho Ltgb 
D* Gwm X d n g  Corpotation hku, m: 
(OHC) (Chrpbr 4, Bedion 4101) M. Tho Guam hm'tofi'nl &w M. ; 
"In 6der to pxaoktthe g m e l  wl- .. . .  . fam ot  the inhabttaatr of tho tedhry of Section 28600(r), Government Cadt of i . f .  

k auta t h q h  tbr hprwunant of hot18- (3-1 --A 
I & 
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A .  ~ b ~ m f l t  g~blh -&. lkorul) of 00 no-- @f 8Q8b , 
Tha Gum T e d W  k w  Ilbnrj.' Ir prtnta rntwprtwr to padim b , 

hMby dlutuUlw 
, tknralp~u#rlar'-bbt 

BA ~Utrrrt#nitgq/euOrrr(Uac3) ~ ~ ~ ~ a r G p ~ c l b l h o w p a ,  
(17 CICA, Chrpbr 10, 8 h a  16101) tknr br pdonm UII fun&om of poblh i 
' m ~ C ~ t r b l f r b d b r t b ~ ~ o i  m k m ~ o r ~ o n * =  fnrmJwaw,wck 

Guun a a o t + m a m  tmpmflt'mr.' poblfsr m r p n t b m 4 T A  rad OPA, rwpm 
p o r r t I o a , w ~ r h r I l k L o o r r p u , t b r  -@~mtb-&pW~lwvlol 
"Unirc#rlty of O w '  * I + ,  , a w p w 8 ~ 1 ~ .  TbrumrbhProf~Pnb 

cbwnaionr u CAA, U W  A W W  Qi WAQI to 

, --'- 

, , 

. i 
t 

5 
' ., 

I - -  * 

t. . . ' 

, .  

. (.. 
GPA. and PAQ, mpm, a th. d y  psblls = P P ~  d b e u h  4-fi 
coqmmtioru rrhrnia one b #p&hh PUAG b 8 OtlWo fJfJrpon- Iv  . 
ly dasipnrtcd u an trutnrrrurrbUty @tho On mahn ef publb tmnaportrtion, o r d i  

qf Owom It h emwtmad mmch mttm h h d M  by r priw 
thrt the Wdstu.m, lp uprsub h&qat  aomwv on m axolusin f k w h  buh 
& u p h a ~ @ o f h f o u r p u b h ~  k t b  thr a k * o a a f  ~$dmbcomp.al 
u Ur brrtrunwntrU4lr of -4 WdexUng the mpoaribtuty, tbr UAlTA, 
had ~ 0 ~ 1 n ~  that pobh WXP mprg L matad b COW tbr &gad buit 
--.fJ*lpnurdm-btrp p u b k m i t y .  
mmhU* O' govmnL On .-pl_qpmn ,,of ~wctag and hoplim~ ,... - ' * brtmnunb'e olU*--.lhr-thm b -A, mpo, nw mbu* hb 8ruIch of Ibr ~ U Q ~ ~ E W Q ~  * t fhmulng in a e w l n  upwb, bpite ?& 

I defWfionm of *pubh eorpPr, mrJkbftlty of fhndul htltaLbly. JwC 
ha" "taJltmm@aW of W-M' i h tbn  of the r x ~ t a e a  of sueb L bwd on 

I lff.l 8 &-h*n of n b~ ic  ta IUS p r i n ~  t n t q h  0 
what I publh corpci~don md btmmatrl. ,, q,, ,w in a btur I F 
ity of go-at hu b br rrudr, to tha h i l t  of the people of bum Tha t 

hen l fy ,  pubtic arpomtiim f i  orgl. opatfon of rucrh, however, 4 aot b aotw 
ntud for comb govwuaantrl p t q x w ,  pea wltb prIi~lta llrrulcing kUtStutb~, but 8' 

mch u wuntiw tco~hlpr, #hwl dk to rupplmmrnt r nead w h m  prforta tr#Ub 
W, cftfe, urd inmrpomtrd tom, tbr tionr wil l  not nrdily venture. Thr OHC, 
~ ~ - 4 w  munid* or ~ 2 g t i d  Gurpora. wpm, L duly mtrblirhed to crtu to tho 
timu Gum'@ public coqmatklu pMot .*b 01 a certain aegment of th publlf ba 
br a h ~ o d ~ d  ~ublh cwparnt[o~ h Un mttm of hou~ing when ~ l u h  n d  ooad 
trua #em of munidpd aorpwrtiom not ba wed by pprinta btitudonl, 

Clurm'r I e & l r t i v a t ~ ~  pubk Though It muld be concluded Wt Om'r 
ntlonr m not pub& la tho wnu of king pubut c o W Q ~ ~ o ~  do not P* 
oremid for pvenrmrat.l p v ;  form govarnmentrl function; wmrthrlry 
nrorrtheleu, the& apehdow eontttbutr ta a h r  @ arfa& n d  and 
tbr comfort, convenknco, or w e ~ u r  02 tb of tbr ~ u b b *  8 ~ u b b  owpornha 
g m m i  publk They parlorn iunctbnr 4~ flta within onr 0). thrsr ca~godrr. It doa  
dinuny undrrtrkrn by privatr m t . ~ r t u  not glrf~m any lwtmmtntrl fun* 
rach u electric, telephone, md warn oom To mahi* that it k m ImawarntrifQ d 
pada. In awnoa chme p t k . b  mtcrprb b b t l r r  B ~ ~ J Y  oi  Ihr povarnmMt, 

' a w f o r i d  to k "affected Wth r pabk though daveid of gavornrnontrrl tun&- 
laumt" md tor that w o n ,  thq ur Ma the bulo canwpt of ~ ~ t .  
mubj+ct 13 IeghIrtlva repktfoll urd oontrd 
ts r grum extant than corp6ndonr not 4 la GVB "INSTRUMEWMUTY" OF 

THE GOVERNMENT? tbk e h m r ,  Thwr ur oruily denimti. 
cd u "publk nrPIue torpondom" w "poll. In r North CPro#nr ear@ w h m  "hump 
~Cpublfo ooqwntioak" rntntrfity of gowrnrnent" wao drtwmlnrd 

*' * B  

. 

. 

' 4  
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on tho b u s  of immunity .&om ~xrtlon, the (d) r quorum of the rnrmknhip rhd 
mud held thrr important futon Co b. n p u h  8 t m d . p ~  of i t  16ut n$ wb 
wnrldercrd in drurmlnin$ whrthar m a n t  (60%) of thr totrl votbg poww a 
rgoncg Ir ul btnarnmtality of gwam- the mrmkn. . 'beapt u othwwiw pm 
mrnt mn the f~lbwiny. W u  tho agency vldd by Irw, my .ot of the m a b  
u m t d  by tha ~OVULUMO$ wholly orrard rhrll mquh r +6ta of a mrjorlb of & 

. 
4 

. thurby, L not opwrted fw praflt, urd L vbtlag powor of tbe mkn p m t  .t .; 
prirrurily ragaged L! worming uunthl my m t i n g  duly held Conkhi* - 
pvwnmrnW function? Unsmploymsnt a mornbur mrp be pnrent l a d  mry mb & 
bnt-urn ~ o m m ~ t l m  q t ~ o r ~  ~ o *  proxy, p d d  #rittra authorl.lloa 
olina u W h h  Be& and T w t  Cob, P of pmxy k delivered b tha Secrttuy I 

$.mod bse, 696, p ~ ,  el8 N.C. 481. &nerd Manrger, w the Cbrirpusoa of "R 
u p, WM fa.u. t~ b. mp m-by * I.ut hmb-fou (24) 'F 1 

*l*d, obhwb h wr .n bmdh  OW prlor to Lhr eornmtncament of t& . ' 
Ulty af th, Oormunmt of Guun. meting which t the rubw of the 

-a'' 

1') chubred by " 5avtn(nnth Undn tubmation (r), it Im p.&ible g ~ u i m  L . f i a h ~ ~  (IVB ' publie mmm hve &&in m.mbmhlp of GvB p& 
k n :  It fiorrptom mbrr- nb r o ~ t j o m  f i \ u ~ a ~ ~ ,  ok),  a 

~ r p o ~ ~ o n  goqtmd ~ c o r d h  to 8~ inds lM dWelopmeat 
pli-bla F& a ~ n w  b m  of wmfihar, ~ ~ p ~ ~ t  wprntim m d  
&&I 9102, r~pm rtiom, md colle.#ea, md tnrtitutiosr of 

The t ~ ~ t ~ b d n i h i p  d thk public Wrpon* ' law, u well u nakurl penoar. Such 
tbn (GVB) !a cvatrinsd W o n  811% mernknhfp ln GVB could be rubaturtlrl. 
rhbh rtrbr u iollorn: OVB Ir to k ~vemed hi rccordracr 

Mmben* t8) Aw with the appllmble gonard oorpmtba m =ffvrl prmn@* pul. I,*, Oi 0- 
nrrrhip, usd oorpontkw rhrtl k on& Corporrtloru, u r rule, give the aham bc ' Of h0ld.n *. right to rlrm Ulb boud d 

*)- * @ - . , wntributing amborn d 
'mbmMp: (O 'CoPMbulin~ GIQ,  ugh not i ~ o ~ e n ,  &odd be *lN br lennkn aonlrlbutlng aoordd in& dgbt by virtue @f P* m- Uu 6m af OM xudd Dollul om. ($106.00) or nron ma*; urd (fD 'Hm 

, - M ~ M  b ~ y  memben Tb8 coatribuUolD O k ~ d .  by 
eontzibnthg lu thm OM Hundred Dolq a u h #  a d  MOW m a m m  fn 
h a  ($100.00) .anlully. Only oonlrlbu* fern ef d u ~  M Y  k m i n l a  mmplnd . 
ting Wbm ,&I1 be ondtlod 0 VOU, wh.t moll ~ P P ~ o P ~ W ~  by . ' 

b 

how-, -burhtp ~1 k ment of to the 'Tourht Attraction ,+- 
~ p a n  to 1LU mnnbm. hmd" in the form of pntr-instd. md 

(e) bnmu*g -bn aq w h  W ~ ~ M P  dun @ ~ P P ~ M @ ~ W  4 ' ' 
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LAW OFPICLS 

You have asked that I review and comment upon Mr. Maanao's 
April 27, 1989 letter to Senator Parkinson. 

4 MOORE, CHINO, BOERTZEL & LAWLOR 
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PAUL A. LAWLOR April 29, 1989 AOANA, GUAM S 6 O l O  
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While it is true that the Suruhano's jurisdiction under P . L .  
14-99 extends to public utility consumer complaints, his 
authority is grounded more on the power of persuasion and 
recommendation rather than a mandate ( e . ,  the power to order 
that a utility to reverse its action). Section 1418 provides 
that the provisions of the Suruhano's law "are in addition to and 
do not in any manner limit or affect the provisions of any other 
statute under which any remedy or right of appeal is provided.". 
The Suruhano law seems, therefore, to anticipate that another 
agency may be empowered to consider and act upon consumer 
appeals. 

HAND DELIVER 

Mr. Joseph T. Duenas, Chairman 
PUBLIC UTILITIES COMMISSION 
c/o Room 232, Second Floor 
Julale Shopping Center 
Agana, Guam 96910 

RE: BILL NO. 299 

Dear Mr. Duenas: 

In light of the above, I see nothing inconsistent with the 
Public Utilities Commission's proposed authority under Sections 
1, 2 and 3 of Bill No. 299 and the Suruhano's existing 
jurisdiction. 

DaWTimeRecd ~9/4/ar7 , z O  - 
Recevedby ''Aa 
Eiec Ass't 

SENATOR 
c hrono F'i e by 

Orig . Filed a t  
Olig hiled by 
Other Action 

, 

Cordially, 

MOORE, CHING, BOERTZEL & LAWLOR 

Harry M. Boertzel 
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20th GUAM LEGISLATURE 
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C O D E ,  AND S E C T I O N  1 2 0 0 2  O F  CHAPTER 1 2 ,  T I T L E  1 2  GUAM CODE ANNOTATED, R E L A T I V E  

TO THE P U B L I C  U T I L I T I E S  C O M N I S S I O N .  



Bill No. T ' P P ~ ~ ~ ~ J  

TWENTIETH GUAM LEGISLATURE EB 1st '89 
1989 (First) Regular Session 

Introduced by: Don Pa kinson 
6b 

pu 
AN ACT AMENDING SECTIONS 21151 AND 2154 OF THE GOVERNMENT CODE, 
AND SECTION 12002 OF CHAPTER 12, TITLE 12 GUAM CODE ANNOTATED, 

RELATIVE TO THE PUBLIC UTILITIES COMMISSION. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. subsection (3) of section 21151 of the 
Government Code of Guam is repealed and reenacted to read: 

wCommission means the Public Utilities  omm mission.^^ 
Section 2. section 21153 of the Government Code is amended 

to read: 
"section 21553. Appeal From Agency Action. 
''(a) If an agency statement is adverse to a customer, 
the customer may within thirty (30) days of the 
issuance of the Agency statement take appeal to the 
 omm mission which shall have jurisdiction to resolve the 
dispute. During the pendency of said appeal, no action 

- adverse to the customer with respect to the disputed 
amount may be under taken. The taking of appeal 
pursuant to this section shall operate as a stay. The 
deposit shall remain .in escrow until resolution of the 
appeal. 
"(b) If the Agency's determination is reversed by the 
Commission, then the Commission shall award reasonable 
attorney's fees to the customer and costs.11 

section 3. Section 21154 of the Government Code is repealed 
and reenacted to read: 

"Section 21154. Same. 
The Commission shall promulgate rules and regulations 
for entertaining the appeals provided by Section 
21153. " 

Section 4. Section 12002 of Chapter 12, Title 12 Guam Code 
Annotated is repealed and reenacted to read: 

llSection 12202. Operation of Commission. 
"(a) The Commission shall retain on an needed bases 
those professional services required by the   om mission 
in the performance of its duties. The Commission may 
employ administrative staff personnel for the conduct 
of Commission business. 



"(b) The commission may also appoint an attorney, who 
shall serve at the pleasure of the Commission and whose 
duties and compensation shall be fixed by the 
commission. The attorney, who must have been admitted 
to practice before the District Court of Guam, shall 
advise the Commission on all legal matters to which the 
commission is legally interested and may represent the 
commission in connection with legal matters before the 
Legislature, Boards and other agencies of the 
Territory. The Attorney General of Guam shall 
represent the Commission in litigation concerning the 
affairs of the Commission, provided that he may 
delegate this duty to the attorney of the Commission 
with respect to any such litigation. The Commission is 
authorized to establish by rule or order that each 
public utility regulated under this Chapter shall be 
assessed the costs incurred by the Commission for 
professional services rendered by the attorney. 


